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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Choptcr III—Foreign and Territorial 
Compensation 

{Dept* Reg 108.366J 

Pat 325— -Additional Compensation in 
Foreign Areas 

DESIGNATION OF DIFTERENT1AL POSTS 

Section 325.11 Designation of differ¬ 
ential posts. Is amended as follows, effec¬ 
tive on the dates indicated: 

1- Effective as of the beginning of the 
fint pay period following July 13, 1957, 
paragraph ic) is amended by the dele¬ 
tion of the following: 

Bradl. all posts in utate* and termorle* 
e’i»r than tho#e named under Brazil above 
•Kept Belo Horizonte, Curitiba. Porto Alegre, 
teclie <Pernambuco). Rio de Janeiro, Salva¬ 
dor (BihU). Santot and Sao Paulo. 

2. Effective as of the beginning of the 
ftrit pay period following July 13. 1957. 
Paragraph <b> is amended by the addi¬ 
tion of the following: 

Fernanda de Noronha. Brazil. 

3. Effective as of the beginning of the 
™ W Period following July’ 13, 1957, 
PATAEraph (o Is amended by the addi¬ 
tion of the following: 

Brani an jx*U In unite* and territories 
JJ®** than thooe named under Brazil above 
®wpt Belo Hi.rtzonte, Curitiba, Fernando de 
wooha, Porto Alegre. Recife (Pernambuco). 
wo^Jftnrtro. Salvador (Bahtn). Samoa and 
&o Paulo. 

I Effective as of the beginning of the 
&Qt pay period following November 30. 
W. paragraph ic> is amended by the 
^•etlon of the following: 

Brnai an poau in sutca and territories 
w than those named under Brazil above 
B«lo Horizonte, Curltlbn. Fernando de 
Porta Alegre. Recife (Pernambuco), 
Salvador (Babin), San toe and 

, 5 , MccUve as of the beginning of the 
pay period following November 30. 
‘wt. Paragraph <c) Is amended by the 
aQUtoti of the following: 

all poets in states and territories 
•irffyt b n thoae named under Brasil above 
i** Hor t*°ote. Curitiba. Fernando de 
-'•r.au. Porto Alegre, Recife (Pernambuco). 


Rio de Janeiro. Salvador (Buhla). Santos, 
Sao Paulo and Taubate. 

6. Effective as of the beginning of the 
first pay period following May 31. 1958. 
paragraph (b> is amended by the dele¬ 
tion of the following: 

Philippines, all posts except Angeles. Baguio 
City. Cavite (Including Bangley Point). 
Manila. San Miguel and Subic Buy( includ¬ 
ing Cubi Point). ^ 

7. Effective as of the beginning of the 
first pay period following May 31, 1958. 
paragraph (d) is amended by the dele¬ 
tion of the following: 

San Miguel. Philippines. 

8. Effective as of the beginning of the 
first pay period following May 31, 1958. 
paragraph ib> is Amended by the addi¬ 
tion of the following: 

Philippines, all posts except Angeles, 
Baguio City, Cavite (Including Sangley 
Point). Manila, San Miguel (Zam bales) and 
Subic Bay (including Cubi Point). 

9. Effective as of the beginning of the 
first pay period following May 31. 1958, 
paragraph Cc) is amended by the addi¬ 
tion of the following: 

San Miguel (Zatnboles), Philippines. 

(Sec. 102. Part 1. E. O. 10000. 13 P. B 5453. 
3 CFR, 1048 Supp.) 

For the Secretary of State. 


W. K Scott. 
Assistant Secretary . 


May 22. 1958, 


|P. R. Doc. 58-4177; Piled, June 3, 1058; 
8:62 a. m.| 


TITLE 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders), Department of Agriculture 

Part 922—Valencia Oranges Grown in 
Arizona and Designated Part or Cali¬ 
fornia 

determination relative to expenses and 

FIXING or RATE O T ASSESSMENT FOR 195T- 
58 FISCAL YEAR 

Notice was published in the May 14. 
1958, dally issue of Federal Register (23 
F. R. 3275) that consideration was being 
(Continued on p. 3840) 
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given to the proposals regarding the ex¬ 
penses and the fixing of the rate of as¬ 
sessment for the 1957-58 fiscal year under 
the marketing agreement and Order No. 
22. as amended (7 CFR Part 922), regu¬ 
lating the handling of Valencia oranges 
grown in Arizona and designated part of 
California, originally effective March 31. 
1954. under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U. S. C. 601 et 
seq.i. After consideration of all rele¬ 
vant matters presented, including the 
proposals set forth in such notice which 
were submitted by the Valencia Orange 
Administrative Committee (established 
pursuant to said marketing agreement 
and order, as amended), it is hereby 
found and determined that: 

? 922.205 Expenses and rate of assess - 
wen* tor the 1957-58 fiscal year —(a> Ex - 
Pcnsct. The expenses necessary to be 
incurred by the Valencia Orange Admin¬ 
istrative Committee, established pursu¬ 
ant to the provisions of the aforesaid 
marketing agreement and order, as 
amended, to enable such committee to 
Perform its functions, in accordance with 
^provision* thereof, during the 1957- 
'W fiscal year (November 1.1957. through 
31, 1958). will amount to 
6170,000.00. 

(b) Rate o/ assessment. The rate of 
!22! ni * u1, u ' hich each handler who first 
nandles oranges shall pay as his pro rata 
nare of the aforesaid expenses in ac¬ 


cordance with the applicable provisions 
of said marketing agreement and order, 
as amended, is hereby fixed at seven and 
one-half mills <$0.0075) per carton of 
oranges handled by such handler as the 
first handler thereof during the 1957-58 
fiscal year. 

<c) It is hereby further found that 
good cause exists for not postponing the 
effective time hereof until 30 days after 
publication in the Federal Register (60 
Stat. 237; 5 U. S. C. 1001 et seq.) in that 
(1) shipments of oranges from Arizona 
and designated part of California are 
now being mode; (2) the rate of assess¬ 
ment is applicable to all oranges handled 
during the 1957-58 fiscal year; (3) the 
provisions hereof do not impose any obli¬ 
gation on a handler until such handler 
handles oranges; and (4) it is essential 
that the specification of the assessment 
rate be Issued immediately so that the 
aforesaid assessments may be collected 
and thereby enable the Valencia Orange 
Administrative Committee to perform its 
duties and functions in accordance with 
said marketing agreement and order, as 
amended. 

(d> As used in this section, '•handle” 
'•handler/* •‘oranges/* •fiscal year" and 
"carton" shall have the same meaning as 
is given to each such term in said mar¬ 
keting agreement and order, as amended. 

(Sec. 5. 40 Stat. 753, as amended; 7 U. 3. C. 
600c) 

The terms hereof shall become effective 
upon publication in the Federal Reg¬ 
ister. 

Dated; May 28,1958. 

(seal! S. R. Smith. 

Director. Fruit and Vegetable 
Division, Agricultural Market¬ 
ing Service . 

IF. n. Doc. 58-4151: Filed. June 3. 1958; 

8:47 a. m.j 


Part 952 —Milk in the Austin-Waco, 
Tex., Marketing Area 

FLUID MILK PLANT; TERMINATION OT 
CERTAIN PROVISIONS 

Pursuant to the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
ct seq.), hereinafter referred to as the 
"Act", and of the order, as amended (7 
CFR. Part 952), regulating the handling 
of milk in the Austin-Waco, Texas, mar¬ 
keting area, hereinafter referred to as 
the "order**, it is hereby found that; 

(a) The provision in 1 952.10 <b>: 
"owned and" no longer tends'to effectu¬ 
ate the declared policy of the act; 

(b> Notice of proposed rule-making, 
public procedure thereon, and 30-day 
prior notice of the effective date hereof 
are found to be impracticable, unneces¬ 
sary and contrary to the public interest 
in that (1) the issuance of this termina¬ 
tion order is necessary to reflect current 
marketing conditions and facilities, pro¬ 
mote. and maintain the orderly market¬ 
ing of milk produced for the said mar¬ 
keting area; (2) unless this termination 
order becomes effective June 1. 1958, 
hardship will result for producers, since 


a handler is vacating his plant In Austin. 
Tex., which will result in disrupting the 
market for the producers* milk; (3) this 
termination order will enable the pro¬ 
ducers* cooperative, presently supplying 
the handler, to lease and operate the 
plant to receive milk from Its producers; 
(4) this termination order has been re¬ 
quested by a substantial majority of the 
producers regulated by the order and it 
has been concurred in by handlers; <5> 
this termination order does not require 
of persons affected substantial or exten¬ 
sive preparation prior to its effective 
date; and (6) the time intervening be¬ 
tween the date of this termination order 
and its effective date affords persons af¬ 
fected a reasonable time to prepare for 
its effective date. 

It Is therefore ordered. That the provi¬ 
sion in $ 952.10 <b>: "owned and" be and 
hereby is terminated effective June 1, 
1958. 

(Sec. 5, 49 Stat. 753, as amended; 7 U S. C. 
6C8c)• 

Done at Washington, D. C., this 29th 
day of May. 1958. 

(seal! Don Paarlberg. 

Assistant Secretary. 

(F. K Doc. 58-4193; Filed. June 3. 1958; 

8:55 a. m.) 


(Peach Order 3| 

Part 962— Fresh Peaches Grown in 
Georgia 

limitation of shipments 

I 962.315 Peach Order 3—(a) Find¬ 
ings . ♦ 1) Pursuant to the marketing 

agreement, as amended, and Order No. 
62. as amended (7 CFR Part 962), regu¬ 
lating the handling of fresh peaches 
grown in the State of Georgia, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (1 U. S. C. 601 et 
seq.), and upon the basis of the recom¬ 
mendation of the Industry Committee, 
established under the aforesaid amended 
marketing agreement and order, and 
upon other available information, it is 
hereby folind that this order will tend 
to effectuate the declared policy of the 
act with respect to shipments of fresh 
peaches grown in the State of Georgia. 

(2) It is hereby found that It is im¬ 
practicable. unnecessary, and contrary to 
the public interest to give preliminary 
notice, engage in public rule-making pro¬ 
cedure, and postpone the effective time of 
this section until 30 days after publica¬ 
tion thereof in the Federal Register (5 
U. 8. C. 1001 et seq.) because the time 
intervening between the date when in¬ 
formation upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient; a reasonable 
time is permitted, under the circum¬ 
stances. for preparation for such effective 
time; and good cause exists for making 
the provisions hereof effective not later 
than June 5, 1958. Shipments of the 
early varieties of the current crop of 
peaches are now being made and this 
section should be applicable. Insofar as 
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practicable, to all shipments of such 
peaches In order to effectuate the de¬ 
clared policy of the act; and compliance 
with this section will not require of han¬ 
dlers any preparation therefor which 
cannot be completed by the effective time 
hereof. 

<b) Order. (1) During the period be¬ 
ginning at 12:01 a. m., e. s. t.. June 5, 
1958. and ending at 12:01 a. m.. e. s. t.. 
September 1, 1058. no handler shall ship 
peaches in any bulk lot or any lot of 
packages (except peaches in bulk to des¬ 
tinations in the adjacent markets), un¬ 
less: <1> At least 70 percent, by count, 
of such peaches are U. S. No. 1 quality ; 
and (2) at least 90 percent, by count, of 
such peaches are mature: Provided . That 
peaches with spilt pits and hail marks 
may be shipped if they otherwise meet 
the requirements of this paragraph. 

<c) The maturity regulations con¬ 
tained in $ 962.400 are hereby suspended 
with respect to shipments of peaches to 
destinations other than in the adjacent 
markets during the period specified in 
paragraph (b> of this regulation. 

<d> When used herein, the terms 
•*h a n d 1 e r/' “adjacent markets.** 
•'peaches/* “peaches in bulk,” and “ship” 
shall have the same meaning as when 
used in the aforesaid amended marketing 
agreement and order <*$ 962.1 to 962.92». 
and the terms “U. S No. 1," “split pits/* 
and “hail marks** shall have the same 
meaning as when used in the revised 
United States Standards for Peaches 
<51 51.1210-51.1226 of this title; 23 P. R. 
3759). 

(8ec 5. 49 Stat. 753. as amended; 7 V S. C. 
508c j 

Dated; June 2. 1958. 

[seal! S. R. Smith. 

Director . Fruit and Vegetable 
Division, Agricultural Market¬ 
ing Service . 

[P. R Doc. 58-4349; Filed. June 3. 1958; 

10 :35 a. m.J 


TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Deportment of Agriculture 

Subchoptef C—Interstate Transportation of 
Animolt and Poultry 

(B A. I. Order 383, Revised. Amdt. 102) 

Part 76—Hoc Cholera, Swine Plague, 
and Other Communicable Swine 
Diseases 

Subpart B —Swine Diseases Spread 
Through Raw Garbage 

CHANGES IN AREAS QUARANTINED 

Pursuant to the provisions of sections 
1 and 3 of the act of March 3, 1905, as 
amended (21 U. S. C. 123, 125), sections 
1 and 2 of the act of February 2. 1903, 
as amended (21 U. S. C. 111-113, 120), 
and section 7 of the act of May 29. 1884. 
as amended (21 U. S. C. 117), « 76.27, as 
amended. Subpart B. Part 76. Title 9. 
Code of Federal Regulations (9 CFR 
1957 Supp., 76.27; 23 F. R. 794, 1855. 
2589), which quarantines certain areas 
because of vesicular exanthema, a con¬ 


tagious. infectious, and communicable 
disease of swine, is hereby further 
amended in the following respects: 

1. A new* subdivision Oxxxv) is added 
to subparagraph (5) of paragraph (d>, 
relating to Gloucester County in New 
Jersey, to read: 

(Ixxxv) Block 387. Lot 39. Plate 30. In Dept¬ 
ford Town*hlp. owned and operated by 
Lawrence Hartnett. 

2. Subparagraph (9> of paragraph <d), 
relating to Monmouth County in New’ 
Jersey, is amended to read: 

(9) All of Monmouth County except the 
following: 

(I) Upper Freehold Township: 

(II) That part of Millstone Township lying 
north of County Route No. 537, west of Noah 
Hunt Road, south of County Route No. 626. 
and east of Red Valley-Monmouth Road; 

(ill) Atlantic Township; 

(lv) Pteehold Townahlp; 

(V) Holmdcl Township; 

<vl) MsnalapanTownship: 

(vli) Matawan Township; 

* (vli!) Middletown Township: 

(IX) New Shrewsbury Township: 

(X) Raritan Township; 

(xl) Howell Township; 

(xll) Marlboro Township: 

(xlll) Ocean Township; 

(xlr) Wall Township. 

3. Subdivision (i> of subparagraph 
(10) of paragraph (d>, relating to Mor¬ 
ris County in New Jersey, is deleted; and 
a new’ subdivision <ix) is added to said 
subparagraph (10). to read: 

(lx) Parsippany-TToy Hills Township. 

Effective date . The foregoing amend¬ 
ment shall become effective upon Issu¬ 
ance. 

The amendment releases areas in New’ 
Jersey, heretofore quarantined because 
of vesicular exanthema. Hereafter, the 
restrictions pertaining to the Interstate 
movement of swine, and carcasses, parts 
and offal of swine, from or through 
quarantined areas, contained in 9 CFR 
1957 Supp., Part 76. Subpart B os 
amended, will not apply to such areas. 
However, the restrictions pertaining to 
such movement from nonquarantined 
areas, contained in said Subpart B. as 
amended, will apply thereto. 

The amendment relieves certain re¬ 
strictions presently imposed, and must 
be made effective immediately to be of 
maximum benefit to persons subject to 
the restrictions which are relieved. Ac¬ 
cordingly. under section 4 of the Admin¬ 
istrative Procedure Act (5 U. S. C. 1003». 
it is found upon good cause that notice 
and other public procedure with respect 
to the amendment are impracticable and 
contrary Ux the public interest, and good 
cause is found for making the amend¬ 
ment effective less than 30 days after 
publication in the Federal Register. 

(Sec. 7. 23 8tst. 32. u amended, secs. 1. 2, 
32 8tat. 791-792, os amended, sees. 1, 3, 33 
Stat. 1264. ss amended, 1265. ss amended; 
21 U. S. C. 111-113. 117. 120. 123. 125) 

Done at Washington. D. C.. this 29th 
day of May 1958. 

(seal! M. R. Clarkson. 

Acting Administrator . 

Agricultural Research Service. 

IP. R Doc. 58 4105; Filed, June 3. 1958; 

8:56 a. m J 


TITLE 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

Part 249— Forms, Securities Exchanci 
Act of 1934 

FORM FOR REGISTRATION ON AN ADDITIONAL 
EXCHANGE 

The Securities and Exchange Commis¬ 
sion has adopted certain amendments to 
Form 8-C 1 <$ 249.208c) under the Secu¬ 
rities Exchange Act of 1934. This form 
is used for registration under the Act 
of a class of securities on a national se¬ 
curities exchange on which the registrant 
lias no securities registered if such class 
is already listed and registered on an¬ 
other national securities exchange. No¬ 
tice of the proposed action was publt bed 
April 14. 1958. in Release No. 5674 

An application on Form 8-C (§249.- 
208c) consists chiefly of copies of im¬ 
plications, reports and proxy statements 
filed with the original exchange, together 
with copies of the required exhibits. The 
amendments to the form provide for i 
considerable reduction in the amount of 
material required to be filed in cases 
where the issuer intends to continue list¬ 
ing and registration of the security - on 
the original exchange. The amendin' nu 
also include certain verbal changes made 
in the interest of clarity. 

The amendments were adopted pur¬ 
suant to the Securities Exchange Act of 
1934. particularly sections 12 (b) and <c) 
and 23 (a) thereto. 

Inasmuch as the amendments to the 
form relieve restrictions and since cer¬ 
tain issuers may wish to use the amended 
form in the near future, the amendments 
shall become effective immediately upon 
publication. May 26.1958. 

(Sec. 23. 48 sut 901, as amended: 15 U S C 
78w) 

By the Commission. 

I seal I Orval L. DuBois. 

Secretary. 

May 26. 1958. 

|F. R. Doc. 58 4148: Filed. June 3. 1051; 
8:46 a. m.) 


TITLE 21—FOOD AND DRUGS 

Chapter I—Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare 

Svfcxhopter C—Drugt 

Part 141b— Streptomycin (or Dihydro- 
streptomycln) and Streptomycin- 
Dihy prostreptomycin-) Contained 

Drugs; Tests and Methods of Assay 

Part 146b— Certification or Strepto¬ 
mycin (or Dihydrostreptomycin • ajw 
Streptomycin- (or Dihydrostf.epto* 
mycin-) Containing Drugs 

STREPTOMYCIN AND PARA - AM I N0DEN7.0IC 
ACID powder for INHALATION THERAPY 

Under the authority vested in the Sec¬ 
retary of Health, Education, and Welfare 


* Filed as part of original document. 
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by the Federal Food. Drue, and Cosmetic 
Act <sec. 507. 59 Stat. 463. as amended; 
sec. 701. 52 Stat. 1055, as amended; 21 
U. 8. C. 357. 371) and delegated to the 
Commissioner of Pood and Drugs by the 
Secretary (22 P. R. 1045). the regulations 
for tests and methods of assay and cer¬ 
tification of antibiotic and antibiotic- 
containing drugs (21 CFR Parts 141b, 
146b > are amended by adding thereto 
the following new sections: 

J141b.l35 Streptomycin and para- 
eminobenzoic acid powder for inhalation 
therapy; dihydrostreptomycin and para - 
minobemoic acid powder for inhalation 
therapy —(a). Potency —(1) Streptomy¬ 
cin content. Proceed as directed in 
|141b.ll7<a) (1). Its content of strep¬ 
tomycin is satisfactory if it contains not 
less than 95 percent of the number of 
milligrams that it is represented to 
contain. 

(2) Dihydrostreptomycin content . 
Proceed as directed in $ 141b.117 (a) <2>. 
Its content of dihydrostreptomycin is 
satisfactory if it contains not less than 95 
percent of the number of milligrams that 
it is represented to contain. 

<b> Moisture. Proceed as directed in 
H41a.5 (a) of this chapter, except if it 
is packaged with inert gases proceed as 
directed in 5 14lb.ll7 <c>. 

1146b.130 Streptomycin and para - 
cr ninobenzoic acid powder for inhalation 
therapy ; dihydrostreptomycin and para- 
amtnobenzoic acid powder for inhalation 
therapy . Streptomycin and para-amino- 
bemtolc acid powder for inhalation 
therapy and dihydro&treptomycin and 
para-aminobenzoic acid powder for in¬ 
halation therapy conform to all require¬ 
ments and are subject to ail procedures 
prescribed by 5 1466112 (a). <b>. and 
<ct for streptomycin for Inhalation 
therapy veterinary and dihydrostrepto- 
mycln for inhalation therapy veterinary, 
except that: 

(a) They contain para-aminobenzoic 

acid. 

<b> In addition to the labeling pre- 
senbed by 9 146b.ll2 (c>. each package 
shall bear on its label and labeling the 
number of milligrams of para-amino- 
benzoic acid in each immediate container 
uid the statements: “For veterinary use 
only.” and “Caution: Discontinue use 24 
hours before birds are slaughtered for 
human consumption/* The expiration 
date shall be 12 months after the month 
during which the batch was certified. 

(c) Request for certification ; samples. 
f l> In addition to complying with the re¬ 
quirements of ( 146.2 of this chapter, a 
Person who requests certification of a 
batch shall submit with his request a 
ttatement showing the batch mark, the 
j^tober of packages of each size in such 
Patch, the batch mark and (unless it was 

P h! V * 0USly 8ubmitted) date on which 
latest assay of the streptomycin or 
o 1 nyd:os t reptomycin used in making 
51ich batch was completed, the potency 
Per gram of powder, the quantity of each 
J^aredient used in making the batch, the 

ate on which the latest assay of the drug 
comprising such batch was completed, 
and a statement that each ingredient 
^ ^ making the batch conforms to 


the requirements prescribed therefor, if 
any, by this section. . 

(2) Except as otherwise provided in 
subparagraph (4) of this paragraph, 
such person shall submit in connection 
with his request results of the tests and 
assays listed after each of the following, 
made by him on an accurately repre¬ 
sentative sample of: 

(i) The batch: Average potency per 
gram of powder and average moisture. 

(ii) The streptomycin or dihydro¬ 
streptomycin used in making the batch: 
Potency, toxicity moisture. pH. strepto¬ 
mycin content if it is dihy drost reptomy - 
cin, and crystallinity if it is crystalline 
dihy drost reptomy cin sulfate. 

(3) Except as otherwise provided by 
subparagraph (4) of this paragraph, 
such person shall submit in connection 
with his request, in the quantities here¬ 
inafter indicated, accurately representa¬ 
tive samples of the following: 

(i> The batch: One immediate con¬ 
tainer for each 5,000 containers in the 
batch, but in no case less than five such 
containers or more than 12 immediate 
containers. Such samples shall be col¬ 
lected by taking single immediate con¬ 
tainers at such intervals throughout the 
entire time the containers arc being filled 
that the quantities packaged during the 
intervals are approximately equal. 

<U) The streptomycin or dihydro¬ 
streptomycin used in making the batch: 
Five packages containing approximately 
equal portions of not less than 0.5 gram 
each, packaged in accordance with the 
requirements of 5 146b. 101 (b). 

<m> In case of an initial request for 
certification, each other Ingredient used 
in making the batch: One package of 
each containing approximately 5.0 
grams. 

(4 > The results referred to In subpara¬ 
graph (2) <li> of this paragraph and the 
samples referred to in subparagraph <3> 
(ii) of this paragraph are not required 
if such results or samples have been pre¬ 
viously submitted. 

(d) Fees. The fees for the service ren¬ 
dered with respect to each batch under 
the regulations in this part shall be: 

(1) $4.00 for each immediate con¬ 
tainer in the samples submitted in ac¬ 
cordance with paragraph (c) (3) <i) # 
(11), and (ill) of this section. 

(2> If the Commissioner considers 
that investigations, other than examina¬ 
tion of such immediate containers, are 
necessary to determine whether or not 
such batch complies with the require¬ 
ments of 5 146.3 of this chapter, for the 
issuance of a certificate, the cost of such 
investigations. 

The fee prescribed by subparagraph (1) 
of this paragraph shall accompany the 
request for certification, unless such fee 
is covered by an advance deposit main¬ 
tained in accordance with 5 146 8 <d> of 
this chapter. 

Notice and public procedure are not 
necessary prerequisites to the promulga¬ 
tion of this order, and I so find, since 
it was drawn in collaboration with inter¬ 
ested members of the affected Industry 
and since it would be against public in¬ 
terest to delay providing for tests and 
methods of assay and certification of 
those new antibiotic drugs. 


Effective date. This order shall be¬ 
come effective upon publication in the 
Federal Register, since both the public 
and the affected Industry will benefit by 
the earliest effective date, and I so find. 

(Sec. 701.52 Stat. 1055 to amended; 21 U. 8. C. 
371. Interprets or applies aac. 507, 59 Stat. 
463 na amended; 21 U. S. C. 357) 

Dated: May 26. 1958. 

( seal 1 Geo. P. Lirrxck, 

Commissioner of Food and Drugs. 

IF. R. Doc. 56-4174; Filed, June 3. 1956; 
8:52 a.m.) 


TITLE 32—NATIONAL DEFENSE 

Chapter I—Office of the Secretary of 
Defense 

Swbchopler C— Military Pertonnel 

Part 48— Fulfilling the Military 
Service Obligation 

The Secretary of Defense approved the 
following on May 23. 1958: 

Sec. 

48 1 Purpose. 

48 2 Cancellation. 

483 Applicability. 

48.4 The military service obligation. 

Acnioinr: 1148 1 to 48 4 isaued under 
•eca. 4. 0, 62 Stat 605. os amended. 609. as 
amended: 60 U. S. C. App. 454. 456. Interpret 
or apply sec. 262. 69 Stat. 600. as amended, 
sect. 1. 2..70 Stat. 333; 60 U. S. C. 1013, 1411, 
1412. 

5 48.1 Purpose. The purpose of this 
part is to prescribe uniform policy with 
respect to fulfilling the statutory mili¬ 
tary service obligation, 

5 48.2 Cancellation. DoD Directive 
1200.3, “Reserve Obligations Under sec¬ 
tion 4 (d>, Universal Military Training 
and Service Act. as amended”, dated 
March 2. 1953. and DoD Directive 1300.4, 
“Discharge of Reservists for the Purpose 
of Immediate Entry into the U. S. Mili¬ 
tary Academy, the U. S. Naval Academy, 
the U. S. Air Force Academy, or the U. S. 
Coast Guard Academy, to Prevent Such 
Individuals from Having Dual Military 
Status While Enrolled Therein”, dated 
May 3. 1954, arc hereby superseded and 
cancelled. 

5 48.3 Applicability. This part ap¬ 
plies to all military departments in the 
administration of the regular and re¬ 
serve components. 

5 48.4 The military service obliga¬ 
tion —<a> Subsections 4 id) (f > and (2) 
of the Universal Military Training and 
Service Act, as amended, hereinafter re¬ 
ferred to as the UMT&S Act, as amend¬ 
ed. Members of the Armed Forces, in¬ 
cluding the reserve components thereof, 
who possess a statutory reserve obliga¬ 
tion as a result of the operation of sub¬ 
sections 4 <d) (1) and (2) of this act 
are relieved of that obligation by being 
discharged from military status at the 
discretion of the Secretary concerned. 

(b> Subsectton 4 id) (3) of the 
UMT&S Act, as amended —(1) Statu¬ 
tory provisions —<i) The eight year obli¬ 
gation. “Each person who • • • (be¬ 
tween June 20, 1951 and August 9, 1955, 
inclusive! • • • is inducted, enlisted, or 
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appointed, under any provision of law. In 
the Armed Forces, including the reserve 
components thereof • 4 • prior to at¬ 
taining the twenty-sixth anniversary of 
his birth, shall be required to serve on 
active training and service in the Armed 
Forces • • • and in a reserve compo¬ 
nent. for a total period of eight years, 
unless sooner discharged on the grounds 
of personal hardship, in accordance with 
regulations and standards prescribed by 
the Secretary of Defense • • •. Each 
such person, on release from active 
training and service in the Armed 
Forces • • • shall 4 4 • be transferred 
to a reserve component of the Armed 
Forces, and shall serve therein for the 
remainder of the period which he is 
required to serve 4 4 •/* 

<ii> The six year obligation. “Each 
person who, subsequent to 4 4 4 l Au¬ 
gust 0,1955) 4 4 4 is inducted, enlisted, 
or appointed, under any provision of 
law. in the Armed Forces, including the 
reserve components thereof, except a 
person enlisting pursuant to the provi¬ 
sions of section 262 of the Armed Forces 
Reserve Act of 1952, or a person deferred 
under the next to the last sentence of 
sectioh 6 <d> (1) of this act. as amended, 
prior to attaining the twenty-sixth anni¬ 
versary of his birth, shall be required to 
serve on active training and service in 
the Armed Forces and in a reserve com¬ 
ponent, for a total period of six years, 
unless sooner discharged on the grounds 
of personal hardship, in accordance with 
regulations and standards prescribed by 
the Secretary of Defense 4 4 4 . Each 
such person on release from active train¬ 
ing and service in the Armed Forces 
4 • • shall • 4 4 be transferred to a 
reserve component of the Armed Forces. 
and shall serve therein for the remainder 
of the period which he is required to 
serve 4 4 4 . M 

<2> Implementation, (ii For the 
purpose of administering subsection 4 
(d» (3» of the UMT&S Act. as amended: 

<a) The terms “inducted/* “enlisted,** 
and “appointed** refer to Initial entry 
into any of the Armed Forces, including 
a reserve component thereof. 

(b) Except as provided in (d) of this 
subparagraph, its provisions apply to 
male persons who were inducted, en¬ 
listed. or appointed as described in 

of this subparagraph, prior to attaining 
the 26th anniversary of their birth. 

(c) Its provisions do not apply to per¬ 
sons who had previously acquired a mili¬ 
tary service obligation under any other 
provision of law. 

id) The six-year requirement set 
forth in subparagraph U> <li> of thLs 
paragraph, does not apply to individuals 
w ho enlist in the Reserve under the pro¬ 
visions of section 262 of the Armed 
Forces Reserve Act of 1952, as amended 
hereinafter referred to as AFRA, as 
amended, which requires performance of 
an initial period of three to six months 
of active duty for training or to grad¬ 
uates of ROTC or other officers* train¬ 
ing programs who perfom six months of 
active duty for training as authorized 
by subsection 6 (d> U) of the UMT1S 
Act, as amended. Such Individuals in¬ 
cur an eight-year military service obli¬ 
gation. 


(ii) Subject to the considerations set 
forth in subdivision <i> of this subpara¬ 
graph, qualified individuals affected by 
the provisions of subsection 4 »d» (3) of 
the UMTLS Act. as amended are required 
to serve a total period of eight or six 
years, as the case may be. from the date 
of their induction, enlistment, or ap¬ 
pointment. For personnel accounting 
purposes, they shall not be considered 
as Reservists until transferred to a 
reserve component, unless originally 
entering on their obligated period of 
service in that status. Transfer to a 
reserve component of the Armed Force 
concerned of persons who have a portion 
of their obligation remaining upon re¬ 
lease from active training and service, 
and who are determined by the appro¬ 
priate Secretary to be physically and 
mentally qualified for enlistment or ap¬ 
pointment therein, shall be accomplished 
without discharge from military status. 

(3) Fulfillment of the military service 
obligation. (1) Upon completion of the 
military service obligation, the individ¬ 
ual shall be discharged or otherwise sep¬ 
arated unless his enlistment or obligated 
period of service is extended under any 
provision of law. 

(ii> The military service obligation 
acquired under provisions of subsection 
4 (d> <3> of the UMT4S Act, as amended 
is considered terminated upon a dis¬ 
charge for the purpose of complete sep¬ 
aration from military status, or upon 
revocation or termination of commission 
or appointment, acceptance of resigna¬ 
tion. dropping from the roils or dismis¬ 
sal. 

(ill) An individual subject to the pro¬ 
visions of subsection 4 <d> (3> of the 
UMT4S Act, as amended may upon his 
written application be discharged from 
the Reserve, Irrespective of having per¬ 
formed the total required period of serv¬ 
ice. for the purpose of taking final vows 
in a religious order. Such application 
should be accompanied by a statement 
or certificate signed by the appropriate 
official of the religious order showing 
that to proceed further with his accept¬ 
ance into the order it is necessary that 
he be separated from military status. 

<iv> The military service obligation 
acquired under provisions of subsection 
4 <d> <3i of the UMT4S Act. as amended 
is not considered terminated upon dis¬ 
charge or other type of separation for 
the purpose of immediate entry or re¬ 
entry in the same or any other com¬ 
ponent of the Armed Forces in the same 
or any other status or for the purpose of 
entry into an officers* training program 
in which the individual has military sta¬ 
tus Additional service performed after 
such discharge or other type of separa¬ 
tion will be counted toward fulfillment 
of such obligation. 

(v) An enlisted member of the Armed 
Forces who accepts appointment as a 
cadet or midshipman at a service acad¬ 
emy or as a midshipman in the United 
States Naval Reserve shall not be sepa¬ 
rated from his enlisted status by reason 
of such appointment, and the period of 
time served as cadet or midshipman at 
a service academy or as a midshipman. 
United States Naval Reserve shall be 
counted toward fulfillment of his mili¬ 


tary service obligation under subsec. 
tfon 4 (d) <3i of the UMT&S Act. at 
amended. 

<vi> A service academy cadet or mid¬ 
shipman, or a midshipman. United 
States Naval Reserve, who initially en¬ 
tered the Armed Forces in such status 
shall be transferred, in order to com¬ 
plete his military service obligation un¬ 
der subsection 4 <d) (3) of the UMT4S 
Act. as amended, to a reserve component 
in a grade deemed appropriate by the 
Secretary concerned in the event the 
appointment of such cadet or midship¬ 
man is terminated prior to graduation 

(vii) A person whose enlistment or 
appointment is terminated as being void 
on the grounds of minority shall not. as 
a result of such enlistment or appoint¬ 
ment, be considered to have acquired 
the military service obligation described 
in subsection 4 (d) (3) of the UMTfcS 
Act. as amended, nor is service under 
any enlistment or appointment which 
was so terminated creditable toward the 
fulfillment of any subsequently acquired 
obligation. 

(viii) The discharge or other separa¬ 
tion of a person from an Armed Force 
prior to the date he has completed hii 
military service obligation under sub¬ 
section 4 <d> <3> of the UMT&S Act, as 
amended, will be effected by the appro¬ 
priate Secrotary in accordance with 
standards prescribed by the Secretary 
of Defense. A member of the Armed 
Forces normally shall not be discharged 
by reason of personal or community 
hardship prior to the date he has com¬ 
pleted his military service obligation: 
the provisions of Part 53 of this subchap¬ 
ter shall apply in such cases. 

<ix) Interservice transfers of Reserv¬ 
ists who are subject to the provisions of 
subsection 4 <d> (3) of the UMT&S Act, 
as amended, shall be accomplished aj 
prescribed in DoD Directive 1205.5 
“Transfer of Persons betw f een Reserve 
Components of the Armed Forces under 
Section 209. Armed.Forces Reserve Act 
of 1952*. 

<x) Apart from any military service 
obligation that an Individual may pos¬ 
sess under subsection 4 (d) (3) of the 
UMT&S Act. as amended, certain per¬ 
sons are entitled to deferment or ex¬ 
emption from induction. Liability for 
induction terminates upon attainment of 
age 26 except when, by reason of defer¬ 
ment. liability for induction has been ex¬ 
tended to age 28 or, in other Instances, 
to age 35. 

ia) Subsection 4 fc> (2) of the VMT 
AS Act . as amended. A person who was 
an enlisted member of a reserve com¬ 
ponent on June 25, 1950 and whose ap¬ 
plication for two years of active duty 
has been denied is deferred so long ss 
he serves satisfactorily in such resen* 
component In accordance with provi¬ 
sions of Part 45 of this subchapte i 

<b> Subsection € <c> (I) of the UMT 
AS Act , as amended. A person who wss 
a member of an organized unit of a re¬ 
serve component on February 1. 19M 
is exempt so long as he participates sat¬ 
isfactorily in accordance with provision* 
of Part 45 of this subchapter. 

(c) Subsection 6 (c) (2) (A) of thi 
UMT&S Act, as amended. An indtvid- 
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ual who enlists prior to age 18^ in an 
organized unit of the Army National 
Guard or Air National Guard is deferred 
so long as he serves satisfactorily as a 
member of such organized unit. 

(d) Subsection 6 (c) <2) (C) of the 
UMT&S Act . as amended. An individ¬ 
ual who enlists prior to age 18*4 in an 
organized unit of the Reserve is deferred 
so long as he serves satisfactorily as a 
member of such organized unit* in ac¬ 
cordance with provisions of Part 45 of 
this subchapter. 

ie> Subsection 6 id) <1 ) of the UMT 
<L-S Act , as amended . A graduate of 
ROTC or related officers* training pro¬ 
gram who has not performed active mil¬ 
itary service is deferred from induction 
so long as he continues in Regular or 
Reserve status pursuant to the terms of 
his enrollment contract. 

if) Subsection 6 id) (2) of the UMT 
AS Act , as amended. A member of the 
Reserve commissioned upon graduation 
from officers* candidate school and not 
ordered to active duty in commissioned 
status Is deferred so long as he performs 
satisfactory service in accordance with 
provisions of Part 45 of this subchapter. 

(0) Section 262 of A FRA, as'amendcd. 
A person ‘Who enlists in the Ready Re¬ 
serve for eight years and undergoes 
three to six months of initial active duty 
for training is deferred so long as he 
serves satisfactorily In accordance with 
provisions of Part 45 of this subchapter. 

<h) Subparagraph 2 (b), Executive 
Order No. 10714 (22 F.R. 4273). An indi¬ 
vidual without prior military service who 
enlisted in a reserve component and who 
U deferred under the provisions of sub¬ 
paragraph 2 <b). Executive Order No. 
10714, dated June 13. 1957 Incurred a 
six or eight year military service obliga¬ 
tion as indicated in subparagraph ( 1) of 
this paragraph. 

<xl> An individual who is enlisted or 
appointed in the Ready Reserve of any 
of the Armed Forces pursuant to the pro¬ 
visions of section 262 of AFRA, as 
amended or subsection 6 <c) of the 
UMT&S Act, as amended and who sub¬ 
sequently fails to participate satisfac¬ 
torily in Reserve training will not be 
discharged by reason thereof. The pro¬ 
visions of Part 45 of this subchapter will 
apply in such cases. An individual who 
is Inducted under the provisions of sub¬ 
jection 6 (c) (2) (E) of the UMTfcS Act, 
as amended and who completes the re¬ 
quired period of active training and serv¬ 
ice. continues, despite his induction, to 
bokl his appointment or enlistment con¬ 
tract to serve as a Reserve, and shall be 
required to fulfill the term thereof unless 
discharged therefrom by the Secretary 
concerned. 

This part Is effective immediately. 
Copies of Service Directives implement¬ 
's its provisions will be furnished the 
distant Secretary of Defense (Man¬ 
power, Personnel and Reserve), within 
90 days. 

Maurice W. Rochx, 
Administrative Secretary. 

|P- R. Doc, 50-4153; Piled, June 3, 1958; 

8:47 a. xn.] 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage* 

ment, Department of fhe Interior 

Appendix—Public land Orders 

(Public Land Order 16461 
I1032217| 

Alaska 

REVOKING PUBLIC LAND ORDER NO. 697 OE 

FEBRUARY 2, 1951, WHICH WITHDREW 

LANDS FOR NATIONAL DEFENSE PURPOSES 

By virtue of the authority vested in the 
President and pursuant to Executive Or¬ 
der No. 10355 of May 26. 1952. it is or¬ 
dered as follows: 

1. Public Land Order No. 697 of Feb¬ 
ruary 2.1951. withdrawing the following- 
described public lands In Alaska under 
the Jurisdiction of the Secretary o l the 
Interior for use in connection with the 
national defense, is hereby revoked: 

Beginning at the mouth of Clear Creek on 
the west bank of the Nenana River, latitude 
63*30* N.. longitude 148*49' W . thence west¬ 
erly along Clear Creek to north fork, thence 
northwesterly along the north fork of Clear 
Creek to the divide between RUey and Windy 
Creeks, thence westerly along the divide be¬ 
tween Riley and Windy Creeks and Sanctuary 
River and Cantwell Creek to west longitude 
149*25'. thence due aouth to the divide be¬ 
tween Bull River and Cantwell Creek, thence 
southeasterly along the divide to the northern 
boundary of T. 19 S . R. 9 W., Fairbanks Me¬ 
ridian, thence easterly along the north 
boundary of T. 19 8., to Edcs Lake, thence 
northeasterly along the Bdes Lake drainage to 
the Jack River, thence northeasterly along 
the Jack and Nenana Rivers to the point of 
beginning. 

The area described contains 119.000 
acres, more or less, of which approxi¬ 
mately 66.000 acres are within Mount 
McKinley National Park. 

2. Pursuant to section 202 (a) of the 
act of July 28. 1956 (70 Stat. 709. 711; 
48 U. S. C. 46-3 (a)). and subject to the 
requirements of that act and the reg¬ 
ulations in 43 CFR Part 76. the Territory 
of Alaska shall be entitled until 10:00 

a. m.. on August 26. 1958, to a preferred 
right of selection of the restored lands in 
connection with Its mental health pro¬ 
gram, except as against prior existing 
valid rights or as against equitable 
claims subject to allowance and con¬ 
firmation. 

3. Subject to valid existing rights and 
the requirements of applicable law, the 
lands outside the exterior boundaries of 
Mount McKinley National Park are 
hereby opened to settlement and to fil¬ 
ing of such applications, selections, and 
locations as are allowable on unsurveyed 
lands in accordance with the following: 

a. Subject to the applications and 
claims described in Paragraph <b> (1) 
below, the lands, beginning at 10:00 a. m.. 
on August 26. 1958. will be subject to 
settlement under the Homestead and 
Alaska Home Site Laws by qualified vet¬ 
erans of World War II or of the Korean 
conflict and by others entitled to prefer¬ 
ence rights under the act of September 
27. 1944 (58 Stat. 747; 43 U. S. C. 279- 
284 as amended). Beginning at 10:00 


a. m.. on November 25.1958. any remain¬ 
ing lands will be subject to settlement 
under these laws by other qualified 
persons. 

b. Applications and selections under 
the nonmineral public-land laws and 
applications and offers under the min¬ 
eral-leasing laws may by presented to 
the Manager mentioned below, be¬ 
ginning on the date of this order. Such 
applications, selections, and offers will 
be considered as filed on the hour and 
respective dates shown for the various 
classes enumerated In the following 
paragraphs: 

(1> Applications by persons having 
preference rights conferred by existing 
laws or equitable claims subject to 
allowance and confirmation w'tll be ad¬ 
judicated on the facts presented In sup¬ 
port of each claim or right. All appli¬ 
cations presented by persons other than 
those referred to in this paragraph will 
be subject to the applications and claims 
mentioned in this paragraph. 

(2) All valid applications under the 
Small Tract Laws by qualified veterans 
of World War II or of the Korean con¬ 
flict. and by others entitled to preference 
rights under the act* of September 27. 
1944 (58 Stat. 747; 43 U. S. C. 279-284 as 
amended), presented prior to 10:00 
a. m. on August 26, 1958. will be con¬ 
sidered as simultaneously filed at that 
hour. Rights under such preference- 
right applications after that hour and 
before 10:00 a. m. on November 25. 1958, 
will be governed by the time of filing. 

(3) All valid applications and selec¬ 
tions under the nonmineral public-land 
laws, other than those coming under 
paragraphs (1) and (2) above, and ap¬ 
plications and offers under the mineral¬ 
lcasing laws, presented prior to 10:00 
a. m. on November 25. 1958, will be con¬ 
sidered as simultaneously filed at that 
hour. Rights under such applications 
and selections filed after that hour will 
be governed by the time of filing. 

c. The lands, including those in the 
National Park, will be open to location 
under the United States mining laws, 
beginning at 10:00 a. m. on November 
25, 1958. 

4. Persons claiming veterans prefer¬ 
ence rights must enclose with their ap¬ 
plications proper evidence of military or 
naval service, preferably a complete 
photostatlc copy of the certificate of 
honorable discharge. Persons claiming 
preference rights based upon valid 
settlement, statutory preference, or 
equitable claims must enclose properly 
corroborated statements in support of 
their claims. Detailed rules and regula¬ 
tions governing applications which may 
be filed pursuant to this notice can be 
found in Title 43 of the Code of Federal 
Regulations. 

Inquiries concerning the lands shall 
be addressed to the Manager. Land Of¬ 
fice. Bureau of Land Management, 
Fairbanks, Alaska. 

Roger Ernst, 
Assistant Secretary of the Interior. 

May 27. 1958. 

IF. R. Doc. 58-4143; Filed. June 3. 1958; 

8:46 ft. m.j 
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RULES AND REGULATIONS 


(Public Land Order 1947] 

(00366] 

Montana 

TARTLY REVOKING EXECUTIVE ORDER NO. 
3504 OF JUNE 25, 1021, AS AMENDED, 
WHICH ESTABLISHED THE PABLO NATIONAL 
WILDLIFE REFUGE I DEPARTMENTAL ORDERS 
OF JULY 8, 1809, FEBRUARY 23, 1910. AND 
NOVEMBER 17, 1913, WHICH RESERVED 
LANDS FOR FLATHEAD PROJECT, AND DE¬ 
PARTMENTAL ORDER OF OCTOBER 3, 1911, 
WHICH RESERVED LANDS ON FLATHEAD 
PROJECT TO PROVIDE ALLOTMENTS; RE¬ 
STORING RELEASED LANDS. AND LANDS IN 
ALLARD TOWN8ITE. TO TRIBAL OWNERSHIP 

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26. 1952, and by 
virtue of the authority vested in the 
Secretary of the Interior by section 3 of 
the act of June 18. 1934 <48 Stat. 984); 
by section 22 of the act of March 3, 1909 
<35 Stat. 796). and by section 17 of the 
act of June 21. 1906 <34 Stat. 354), it is 
ordered as follows: 

1. Executive Order No. 3504 of June 
25.1921, as amended by Proclamation No. 
2416 of July 25.1940, so far as it reserved 
certain lands in sections 16.17.20, and 21. 
T. 22 N.. R. 20 W.„ Montana Principal 
Meridian, comprising: the North Pablo 
Reservoir, as a part of the Pablo National 
Wildlife Refuge is hereby revoked. The 
released lands are the same as those de¬ 
scribed In paragraph 2 <d> of this order. 

2. (a) The Departmental Order of July 
8. 1909, reserving certain lands on the 
Flathead Indian Reservation for reser¬ 
voir sites under the provisions of the act 
of March 3. 1909 <35 Stat. L. 795). and 

<b> The Departmental Order of Feb¬ 
ruary 23.1910. reserving lands within the 
Flathead Indian Reservation for power 
and reservoir sites in connection with the 
Flathead Project, and 

<c> The Departmental Order of Oc¬ 
tober 3. 1911, restoring certain lands 
from the withdrawal of July 8, 1909. 
supra, and reserving them to provide al¬ 
lotments in lieu of those In conflict with 
power and reservoir sites, and 

<d) The Departmental Order of No¬ 
vember 17. 1913. reserving certain lands 
in connection with the construction of 
the Pablo Reservoir on the Flathead 
Project are hereby revoked so far as they 
afTect the following-described lands: 

Montana Principal Meridian 
T. 22 N., R. 20 W . 

See 16. Lots 2.4. and 5. and NW« 4 SE»;; 

Sec. 17, Lot 15; 

Sec 20. Lots 1 and 3; 

Sec 21. Lots 2.3. 5. and 7. andN^NW>4. 

The areas described aggregate 326.01 
acres. 

3. Whereas, pursuant to authority 
contained in the act of June 21,1906 <34 
Stat. 354). certain towns!tes were, by 
Departmental Order of February 28. 
1910. established within the Flathead 
Indian Reservation, and 

Whereas, the lands in the Allard 
Townsite, established by said order of 
February 28, 1910, and described as the 
W&NWtt and NE^NWft. see. 22. T. 23 
N.. R. 19 W.. MPM, have never been 
platted and have attracted no public in¬ 
terest, and 


Whereas, the Tribal Council and the 
Commissioner of Indian Affairs have 
recommended restoration of the lands in 
the Allard Townsite. and the lands de¬ 
scribed in paragraph 2 of this order, to 
tribal ownership, 

Now. therefore, by virtue of the au¬ 
thority vested in the Secretary of the 
Interior by sections 3 and 7 of the act of 
June 18. 1934 <48 Stat. 984 >, I hereby 
find that restoration to tribal ownership 
of the lands in the Allard Townsite. and 
those lands described In paragraph 2 of 
this order will be in the public interest, 
and the said lands, excepting the tracts 
In section 16 and lot 3 of section 21 which 
have been patented, are hereby restored 
to tribal ownership for the use and bene¬ 
fit of the Confederated S&lish and 
Kootenai Tribes of the Flathead Indian 
Reservation, Montana, and are added to 
and made a part of the existing reserva¬ 
tion. subject to any valid existing rights 
and the easement provided for by section 
5 <b> of the act of May 25, 1948 (62 Stat. 
269). 

Roger Ernst. 

Assistant Secretary o/ the Interior. 

May 28. 1958. 

IF. R. Doc. 68-4144; Piled. June 3. 1958; 

8:46 r. m.) 


I Public Land Order 16481 
(359426] 

Montana 

POWER SITE RESTORATION NO. 508: PAR¬ 
TIALLY REVOKING EXECUTIVE ORDER OF 
SEPTEMBER 10. 1913, CREATING POWER 
SITE RESERVE NO. 397, AND DEPARTMENTAL 
ORDER OF JUNE 29, 1908, CREATING INDIAN 
POWER SITE RESERVE NO. 0 

By virtue of the authority vested in 
the President, and pursuant to Executive 
Order No. 10355 of May 26, 1952, it Is 
ordered as follows: 

The Executive order of September 10. 
1913. creating Power Site Reserve No. 
397. and the Departmental order of June 
29, 1908, creating Indian Power Site Re¬ 
serve No. 0, Montana, are hereby revoked 
so far as they afTect the following- 
described lands: 

Principal Mtrcdian 

T.30N-.R2I W.. 

See 28.8WHNEJ4. 

T. 22 N..R.21 W.. 

Sec. ll.«K%SWV4; 

Sec. 22. NK%NK^4. 

T. 18 N., R. 22 W. 

Sec. 22. SW^NWVi and NWV 4 SW»4; 

Sec- 27. NW»4 and BV*SW» 4 ; 

See 28. SW*4 SE»h: 

Sec. 33. Lots 1 to 6, Inclusive, N*iNE l 4 . 

SE»4NK»4 andSEV4NW‘4; 

Bee. 34. NWUNW&. 

The areas described aggregate 782.25 
acres. 

The lands are either within the Flat- 
head Indian Reservation, Montana, or 
are ceded Indian lands, withdrawn 
pending legislation. 

Roger E*nst. 

Assistant Secretary o/ the Interior. 
May 28, 1958. 

IF. It. Doc. 58-4145; Filed. Juno 3. 1958; 
8:45 a. m.j 


TITLE 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

Subdiaplor A—Control Rules and Regulation! 

Part 158— Regulations Governing the 

Reporting of Property Changes; Pipe¬ 
line Carriers 

At b* session of the Interstate Com¬ 
merce Commission, Division 2. held at 
its office in Washington, D. C., on the 
23d day of May A. D. 1958. 

Having under consideration require¬ 
ments of Supplement No. 8 to Valuation 
Order No. 3. second revised issue, which 
consists of instructions to govern the re¬ 
cording and reporting of changes in 
property subsequent to the date of valu¬ 
ation of carriers by pipeline, as pre¬ 
scribed by an order entered November 
7.1936. pursuant to provisions of sections 
12 and 19a of the Interstate Commerce 
Act, as amended (24 Stat. 383. as 
amended; 37 Stat. 701, as amended. 49 
U. 8. C. 12 and 19&. as amended) ; and, 

It appearing that tentative regulations 
governing the reporting of property 
changes by pipeline carriers, to be pre¬ 
scribed in lieu of said Supplement No. 
8 to Valuation Order No. 3. were issued 
as proposed rule making pursuant to 
provisions of section 4 <a) of the Admin¬ 
istrative Procedure Act by a notice dated 
March 14, 1958, and published in the 
Federal Register on March 27, 1958 (23 
F. R. 2040); and consideration having 
been given to responses by interested 
persons to that notice, which were re¬ 
ceived on or before April 21, 1958. ai 
therein provided, in the formulation of 
regulations hereinafter prescribed; 

It is ordered. That the said order of 
November 7, 1936, and the instructions 
in Part 156 which were prescribed by it 
be, and both order and instructions 
hereby are. canceled effective July l 
1958. as of which date the title of Part 
156 of Title 49 In the Code of Federal 
Regulations shall be changed to conform 
to the heading of this order and the reg¬ 
ulations hereinafter prescribed substi¬ 
tuted for the text thereof: Provided, 
however , That all pipeline carriers which 
arc subject to provisions of that order 
and have not pursuant thereto and prior 
to the date of such cancellation reported 
physical property which was Installed, 
retired, or otherwise changed prior to 
January I. 1957, as therein required, be. 
and each of them hereby is, required to 
report such property changes in the 
same form and manner as would have 
been required prior to such cancellation. 

It is further ordered , That effectirf 
July 1, 1958, all common carriers bf 
pipeline subject to provisions of the In¬ 
terstate Commerce Act shall comply with 
•'Regulations Governing the Report inf 
of Property Changes; Pipeline Carriers,” 
which regulations are attached hereto 
and are by this reference made a part of 
this order and which may be cited M 
Revised Supplement No. 8 to Valuation 
Order No. 3. second revised issue, in re¬ 
porting physical property which wras in¬ 
stalled. retired, or otherwise ehanr.od 00 
and after January 1, 1957. 

And it is further ordered . That tW* 
order shall be served on each plpelin* 
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carrier which Is subject to Its provisions, 
and each lessor thereof, and on every 
trustee, receiver, executor, administra¬ 
tor. or assignee of such pipeline carrier 
or lessor, and that notice of the order 
including the attachments shall be given 
to the general public by depositing a 
copy thereof in the office of the Secre¬ 
tary of the Commission at Washington. 
D. C . and by filing the order and attach¬ 
ments with the Director of the Division 
of the Federal Register. 

By the Commission, Division 2. 

I seal 1 Harold D. McCoy. 

Secretary. 

GENERAL 

Sec. 

156 o Regulation* prescribed. 

136.1 Prescribed forms. 

136.2 Preparation of forms. 

156.3 Copies required 

156 4 Geographical identity of property 
changes. 

1565 Carrier and noncarrier property 
defined. 

156.6 Reporting changes by class of car¬ 
rier property. 

156 7 Responsibility for filing forms. 

156 8 Reporting period and filing date. 

136 9 Out-of-servlc* property. 

156.10 Transfers between category of 
property. 

156 11 Processing exceptions. 

136.12 Reconciliations. 

156 13 Valuation sections. 

15614 Corrections of additions or retire¬ 
ments previously reported. 

156 15 Ancillary documents. 

156.16 Amendments and deviations. 

rOflMS INSTRUCTIONS 

156100 Property changes other than land 
and rights-of-way. 

156.101 Land and rights-of-way property 
changes. 

156102 Summary of original cost. 

156.103 Summary of cost of reproduction 
new and cost of reproduction new 
less depreciation. 

iKrrsocnoNa covering the process in c or 

rVKCHKSZ, SALK. MCXGKX. CONSOLIDATION OB 
lZOKCAKlZATlOSf ACTIONS 

156200 Introduction. 

156201 Actions between common carriers 
affecting property representing 
one or more complete valuation 
sections. 

156202 Act tons between common carriers 
affecting property representing 
less than a complete valuation 
section. 

156203 Actions between common carriers 
and Individuals, firms, corpora¬ 
tions or others not common 
carriers. 

FORMS 

156300 List of forms. 

Authority: Is 156.0 to 156200 issued under 
12. 24 6tat. 383. os amended; 40 U. B. C. 
* 2 . Interpret or apply see. 10a, 37 Stat. 701, 
M Amended; 40 U. 8. C. 10a. 

general 

6 158.0 Regulations prescribed . Each 
common carrier by pipeline subject to 
°* thc Interstate Commerce 
“ re QUired to comply with reguln- 
* n Part in reporting property 
wumites subsequent to the date fixed for 
drlc c ^ventory of its property. This 
supersede provisions of Valua- 
, “Order No. 3—Second Revised Issue, 
J^cjanuary l ,1919 (Part I55 of this 
pter) requiring all carriers to record 
No, 100 -* 


and report property changes. Those re¬ 
quirements are adapted by regulations in 
this part to the terminology and prop¬ 
erty units peculiar to pipeline carriers, 
as contemplated by the provisions of 
section 23 of Valuation Order No. 3— 
Second Revised Issue ($ 155.2C of this 
chapter). # 

5 156.1 Prescribed forms . Facsimiles 
of ACV Forms No. 1. 2. 3 and 4 are pre¬ 
sented in Appendices A. B, C and D. 
respectively.' and their use is prescribed 
as outlined herein. 

5 156.2 Preparation of forms. De¬ 
tailed instructions concerning the infor¬ 
mation to be reported on the forms are 
set out in 55 156.100 to 156.103, and 
5$ 156.200 to 156.203. 

5 156.3 Copies required. The pre¬ 
scribed forms shall be filed with the 
Commission in an original only and one 
copy shall be retained by carriers for 
examination by Commission representa¬ 
tives. 

5 156.4 Geographical identity of prop - 
erty changes . Changes relating to prop¬ 
erty which is not normally moved from 
place to place, or mobile property such 
as vehicles or other work equipment or 
other property which services a particu¬ 
lar valuation section on a reasonably 
permanent basis, shall be identified with 
the valuation section and state in which 
the property is physically located at thc 
end of the reporting period. Changes 
relating to mobile property servicing 
more than one valuation section of a 
state shall be reported as unallocated for 
the state In which such valuation sec¬ 
tions are located. If mobile property 
services more than one state, changes 
affecting same shall be reported as un¬ 
allocated for the carrier as a whole with¬ 
out state identity. 

5 156.5 Carrier and noncarricr prop¬ 
erty defined. Carrier property is that 
which is used exclusively for common- 
carrier purposes. Noncarrier property 
is that which is used exclusively for pur¬ 
poses other than those of a common 
carrier. These definitions are to be In¬ 
terpreted as disregarding Uicidental or 
immaterial use. 

5 156.6 Reporting changes by class of 
carrier property. Property changes shall 
be reported separately by use and owner¬ 
ship category of carrier property. These 
are defined as follows: 

(a) Class 1: Property owned by a 
common carrier and used for common- 
carrier purposes. This class of property 
Includes: 

(1) Wholly owned and wholly used by 
the same carrier. 

(2) Jointly owned and used by the 
same carriers. 

(b) Class 2: Property owned by a 
common carrier but used by another 
common carrier for common-carrier 
purposes. This class of property in¬ 
cludes: 

(1) Wholly owned by one carrier but 
wholly used by another carrier. 

(2) Wholly owned by one carrier but 
Jointly used by other carriers. 


* Filed as part of original document. 


(3> Jointly owned by carriers but 
wholly used by another carrier. 

(4) Jointly owned by carriers but 
Jointly used by other carriers. 

(c) Class 3: Property used by a com¬ 
mon carrier for common-carrier pur¬ 
poses but owned by another common 
carrier. This class of property includes: 

(1) Wholly used by one carrier but 
wholly owned by another carrier. 

<2) Wholly used by one carrier but 
jointly owned by other carriers. 

(3) Jointly used by carriers but wholly 
owned by another carrier. 

(4) Jointly used by carriers but Jointly 
owned by other carriers. 

(d) Class 4: Property used by a com¬ 
mon carrier for common-carrier pur¬ 
poses but owned by other than a common 
carrier. This class of property includes: 

<1> Wholly used by a carrier but 
wholly owned by a noncarrier. 

<2> Wholly used by a carrier but 
Jointly owned by noncarriers. 

(3) Jointly used by carriers but wholly 
owned by a noncarrier. 

<4) Jointly used by carriers but Jointly 
owned by noncorriers. 

<e) All possible ownership and use 
combinations have not been included in 
the examples set out under the four 
classes of property defined above. Ques¬ 
tions concerning those omitted shall be 
submitted to thc Commission by carriers 
on an Individual case basis. 

5 156.7 Responsibility for filing forms . 
(a) Class 1 property: ACV Forms No. 1, 
2, 3 and 4 shall be filed by the owning 
carrier. For agent operated Jointly 
owned and used property. ACV Forms 
No. 1. 2 and 4 shall be prepared by the 
agent operator which shall mall them to 
the Commission where they will be re¬ 
tained. Following review by the Com¬ 
mission two photocopies thereof will be 
mailed by the Commission to each 
jointly ow r ning and using carrier. For 
nonagent operated jointly owned and 
used property. ACV Forms No. 1, 2 and 
4 shall be prepared by one of the Jointly 
owning and using carriers, and two copies 
of these forms shall be mailed by the 
carrier preparing them to each Jointly 
owrning and using carrier. The recipient 
carrier shall retain one copy of the forms 
received in accordance with the fore¬ 
going. and shall file the other with the 
Commission. The proportionate share 
of changes reported on copies of ACV 
Forms No. 1 and 2 affecting both agent 
and nonagent operated Jointly owned 
and used property shall be Included in 
amounts reported on ACV Form No. 3 
filed by the owning carrier. 

<b> Class 2 and 3 property: ACV 
Forms No. 1, 2. 3 and 4 shall be filed by 
the owning carrier for class 2 property 
and by the using carrier for class 3 prop¬ 
erty. ACV Forms No. 1. 2 and 4 may be 
prepared by a wholly owning but not 
using carrier, or by a wholly using but 
not owning carrier. Two copies of these 
forms shall be mailed by the carrier pre¬ 
paring them to the wholly owning or to 
the wholly using carrier, as appropriate. 
For agent operated Jointly owned but not 
used property, or for agent operated 
jointly used but not owned property, ACV 
Forms No. 1, 2 and 4 shall be prepared by 
the agent operator which shall mail them 
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to the Commission where they will be 
retained. Following review by the Com¬ 
mission two photocopies thereof will be 
mailed by the Commission to each own¬ 
ing and to each using carrier. For non¬ 
agent operated jointly owned but not 
used property, or for nonagent operated 
jointly used but not owned property, 
ACV Forms No. 1. 2 and 4 shall be pre¬ 
pared by one of the Jointly owning or by 
one of the jointly using carriers, and two 
copies of these forms shall be mailed by 
the carrier preparing them to each own¬ 
ing and to each using carrier. The re¬ 
cipient carrier shall retain one copy of 
the forms received in accordance with 
the foregoing, and shall file the other 
with the Commission. The proportion¬ 
ate share of changes reported on copies 
of ACV Forms No. 1 and 2, affecting both 
agent and nonagent operated jointly 
owned but not used property or both 
agent and nonagent operated Jointly 
used but not owned property, shall be 
included in amounts reported on ACV 
Form No. 3 filed by owning and by using 
carriers. 

(c) Class 4 property: ACV Forms No. 
1. 2. 3 and 4 shall be filed by the using 
carrier. For agent operated Jointly used 
property, ACV Forms No. 1, 2 and 4 shall 
be prepared by the agent operator which 
shall mail them to the Commission where 
they will be retained. Foilow'lng review 
by the Commission two photocopies 
thereof will be mailed by the Commission 
to each jointly using carrier. For non¬ 
agent operated Jointly used property. 
ACV Forms No. 1. 2 and 4 shall be pre¬ 
pared by one of the jointly using carriers, 
and two copies of these forms shall be 
mailed by the carrier preparing them to 
each jointly using carrier. The recipient 
carrier shall retain one copy of the forms 
received in accordance with the fore¬ 
going. and shall file the other with the 
Commission. The proportionate share 
of changes reported on copies of ACV 
Forms No. 1 and 2 affecting both agent 
and nonagent operated Jointly used 
property shall be included in amounts 
reported on ACV Form No. 3 filed by the 
using carrier. 

(d) Forms filed with the Commission 
shall report all property changes whether 
made by the owning or by the using 
carrier. 

<e) To assure the prompt review and 
early return by the Commission of the 
ACV Forms pertaining to agent operated 
property required by this 8 ection to be 
mailed to the Commission, such forms 
shall be mailed as soon after the close of 
the reporting year as practicable. 

if) A summary by class of property 
shall be filed by each carrier on ACV 
Form No. 4. prepared in accordance with 
8 156.103 (d) and (e). 

$ 156.8 Reporting period and filing 
date. The forms shall be prepared as of 
December 31 of each year, shall be 
filed with the Commission not later than 
the next succeeding September 30. and 
shall cover property changes occurring 
since the date of basic inventory or since 
the date of the latest previously filed 
forms. 

$ 156.9 Out-of-service property. 
Property temporarily out of service, and 


held under a definite plan for pipeline 
operations within a reasonable period of 
time, shall not be reported as a retire¬ 
ment or reported separately. Out-of¬ 
service property not meeting these cri¬ 
teria shall be reported as a retirement. 

f 156.10 Transfers between category 
of property. Transfers* between carrier 
and noncarrier property, between classes 
of carrier property, or between primary 
accounts, shall be reported separately as 
additions and retirements and shall be 
clearly identified as such. 

8 156.11 Processing exceptions. Ail 
exceptions taken by the Commission af¬ 
fecting property transactions recorded or 
reported on forms prescribed by Valua¬ 
tion Order No. 3. or Supplements or Re¬ 
visions thereto, shall be processed on the 
first ACV Forms No. 1 and 2 prepared 
following receipt by carriers of notice of 
such exceptions. Reference shall be 
made on ACV Forms No. 1 and 2 to the 
letter from the Commission directing 
such action. 

8 156.12 Reconciliations, (a) Carrier 
property: Carriers shall prepare and sub¬ 
mit on ACV Form No. 1 an analysis of the 
difference between the closing balance of 
original cast shown in column 5 of ACV 
Form No. 3 for owned property and the 
closing balance in Account 1. Investment 
in Carrier Property (primary accounts 
101 to 193, inclusive) and Account 2, Cost 
of Organization at the end of the report¬ 
ing period. This analysis shall be in such 
form as to separately indicate by sub¬ 
headings. amounts Included In Accounts 
1 and 2 but not Included In the closing 
balance of original cost at the end of the 
reporting period, and amounts included 
In the closing balance of original cost but 
not included in Accounts 1 and 2 at the 
end of the reporting period. The details 
of items under each subheading shall be 
grouped under appropriate descriptive 
headings according to the nature of the 
difference. 

«b) Noncarrier property: Carriers 
shall also prepare and submit on ACV 
Form No. 1 a reconciliation statement 
showing an analysis of the difference be¬ 
tween the closing balance of original cost 
shown In column 5 of ACV Form No. 3 
for owned property and the closing bal¬ 
ance in Account 5. Miscellaneous Phys¬ 
ical Property at the end of the reporting 
period. 

(c) See Appendix E l for sample 
reconciliations. 

8 156.13 Valuation sections . Valua¬ 
tion section identity shall be determined 
as of the date of original valuation, or 
subsequent thereto when appropriate, 
subject to the approval of the 
Commission. 

§ 156.14 Corrections of additions or 
retirements previously reported. In re¬ 
porting corrections of additions or re¬ 
tirements previously reported, the ad¬ 
justing entry in the current report shall 
be shown as an Increase or as a decrease 
in the same column in which the original 
item was reported. 


1 Filed ax part of the original document. 


8 156.15 Ancillary documents. The 
following documents referred to In this 
part will be supplied by the Bureau o! 
Accounts. Cost Finding and Valuation : 

1947 Period Guide Prices and Annu.il and 
Period Indices. 

Schedule of Annual and Period Indices 

Pipeline Condition Percent Table. 

Schedule of Element Codes and Guide 
Service Lives. 

Table of Index Reciprocals. 

Schedule of Ratios of Freight Rates to 
Delivered Price* of Pipe. 

8 156.16 Amendments and deviations. 
Only those amendments to or deviations 
from the regulations prescribed by thii 
part as may be directed by the Commis¬ 
sion are authorized. 

FORMS INSTRUCTIONS 

8 156.100 Property changes other than 
land and rights-of-way. Instructions for 
the preparation of ACV Form No. 1— 
’ Statement of Property Changes oilier 
than Land and Rights-of-Way:" 

<a) The data to be reported on this 
form should be typewritten. However, 
the form may be prepared manually 
where such method will assure legibility 
and permanency. Where the form is 
prepared manually, required additional 
horizontal lines shall be provided at the 
time of printing to aid in its preparation 
and to improve its legibility. A new sheet 
shall be started for each primary ac¬ 
count. When ACV Form No. 1 is used 
to report changes in noncarrier property, 
the primary account numbers used for 
carrier property, shall also be employed 
to facilitate the identification of such 
changes. With the exception of column 
1 , all entries on the form shall be double 
spaced. Additions and retirements shall 
be reported on separate lines. If there 
have been no property changes in a given 
valuation section for the reporting pe¬ 
riod. a form shall be prepared for each 
such valuation section bearing the state- 
ment ”No Property Changes.” 

(b) A single copy of the form shall be 
used to set forth the following statement 
which shall be signed by a responsible 
officer of the carrier preparing the 
reports: 

The form* Identified hereon have been 
carefully examined by the undersigned 
declares that they hove been prepare id 
accordance with regulations issued by tbf 
Interstate Commerce Commission. 

There shall also be set forth on this copy 
the identity and the number of formi 
filed.. To assure the receipt of such form* 
this information shall be presented is 
such manner as to permit ready verifi¬ 
cation. A single copy of the form shill 
also be used to present In narrative form 
a summary of significant changes which 
occurred during the reporting period. 

(c) Sheet No. 1 of ACV Form No. 1 
shall be used for each valuation section 
to identify the primary accounts, by ac¬ 
count number only. In which property 
changes are reported for the valuation 
section. This same sheet shall also set 
forth a statement of changes In pipeline 
mileage occurring between the current 
and the next previously filed statement* 
This Information shall be presented m 
the following form: 
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I'ipthnt Mileage Statement 
I In thousandth*] 



Trunk lint* 

OtitMe 

lines 

Lino 

Loop* 

Other 

Total 

At Lnnlnf of period—.... 






) nin tic ivrftod: 

A.i/ftlkUM- 1tl1tlL .. . 






K< tinrinrrrM..... . 

At foul t}i [»rlod, r „... 

.......... 

*»••••• ...M 

. 


_ ..... 



• 





Thf total of addition* wid rot torment* njiprnrttir in the at»ovr Mitrvnrnt must nrret with the tola] ofaddl* 
vc 5 tOT *° C0Unt * 10J * 1W * 100 UI,|J iC2 > w-rtlw pip*. reported on ACV F«ra n5T£ 


tkm* .....- 

r»ctu»lve of »crr» Of* 

<d) When ACV Form No. 1 is used to 
report changes affecting jointly owned 
or Jointly used property enter on Sheet 
No. 1. for each valuation section, an as¬ 
terisk (•) on the Property Owned by 

. — and Property Used by 

- - line and, in the body of the 

form, the identity of both the owning and 
the using carriers and the percentage of 
their respective owning or using interest. 

(e) ACV Form No. 1 shall be executed 
as follows: 

(1) Statement of Property Changes From 

- - To -. Indicate the beginning 

and ending dates of the period covered by 

the report, 

(2) □ Carrier Property Q Noncarrier 
Property. Place an X in the appropriate 
block to Identify the property being reported. 
Data Ahull not be recorded In columns 4. fl. 
S. 9. 10 and 12 of ACV Form No. 1 when 
reporting property change* for noncarrier 
property. 

(31 Report Filed by _ .... __ 

Property Owned by _*__ 

Property Used by _ _ 

Enter appropriate Identification*. Where 
Jointly owned or jointly used property is 
being reported, enter an aaterUk < •) on the 

Property Owned by . and Property 

Used by-— line to indicate that the 

Identity of the owning and the using carriers 
Is set out on Sheet No. 1 for the valuation 
•ection. as directed In ( d) above. 

(4) state .. Vat. Sec. ....__ 

Identify the State and valuation section In 
»hlch the property changes being reported 
occurred. Enter the word "Unallocated” on 
the Vai. 8ec. — — ......... Une for mobile 

property servicing more than one valuation 
•ecuon of the State. Enter the word "Un¬ 
allocated’- on the Slate . line for 

njobUe property servicing more than one 

State, leaving the Val. Sac_„_line 

Nank 

<3) Sheet No . of . Sheets. 

Qcept when the form la used aa a summary 

as otherwise directed, the use of this line 
** «*trlcted to Identifying the sheets 
rwating to the valuation section Indicated on 
, fcbovc on th * torm 11 * ha11 not be 
«»ea for the consecutive numbering of all 
”ws constituting the complete carrier’s re- 
pwx or all property changes for the reporting 
prruxf When the form Is otherwise used this 
ne shall Identify the sheets so used. 

ri 1 and 3 ‘ pro P«rty additions 
ctenbed in these columns shall be expressed 
^prescribed In the 1947 Period Guido Price* 
Uf _ and Per4oc > Indices. Property re- 
d t tlt f ne<ed not described In complete 
enrril\ A general description. Including the 
32*- property number. wUl suffice. In- 
UiJy* 001110111 I however, for retirements. 
^♦ identity of the B. V. Form 590 which re- 
m wl.** 4 ^aalc Inventory Item, the prop- 
of in. reUr *d: Include also tho IdenUty 
ot Properly Change* which 
w£ed Edition, the property being 

lar nrL Whcn sporting additions to exlst- 
*4 property, such as an addition made to 


an existing building or tank. Indicate this 
same identity for the existing property to 
which the addition was made. Report, also, 
the date of Installation of the existing prop¬ 
erty In column I. Identify secondhand 
property aa such In column 1. When report¬ 
ing property changes for account* 103 and 
1&3 state In column 1 whether the number 
of units reported In columns 5 and 11 in¬ 
clude or exclude screwage. Show In column 
1 the computation of the factor and the 
quotient referred to in (8) below. 

(7) Column 2. Enter for both additions 
and retirements the year. Including the 
current year, the property waa dedicated to 
public service. Record dates for additions, 
only, for accounts 104 and 154 When the 
year of dedication to public service differs 
from the year the property was actually In¬ 
stalled Indicate, also, the latter year In 
column !. This requirement shall apply 
equally to property Installed by previous 
owners Where the precise year cannot be 
determined enter the best estimate. When 
showing these dates only the last two digits 
of the year need be shown. Thus, 1856 may 
be Indicated by 58. 

(8) Column 4. Enter applicable unit price 
from the 1947 Period Oulde Prices and 
Annual and Period Indices. Where period 
guide prices have not been established enter 
appropriate annual Index from this same 
document, or the corresponding reciprocal 
from the Table of Index Reciprocals. For 
retirements from accounts 104 and 154 enter 
factor, determined by dividing cumulative 
cost of reproduction new by cumulative 
original cost, both as of the end of the next 
previous reporting period For retirements 
of construction damages from account* 105 
and 155. enter the quotient of cumulative 
cost of reproduction new divided by related 
lineal feet of line pipe, both as of the end of 
the next previous reporting period. All 
entries In this column shall be used as mul¬ 
tipliers. 

(0) Columns 5 and If. Enter the number 
of units applicable to the property described 
In columns 1 and 3. Leave these columns 
blank where the unit In column 3 Is Lot. 

' (10) Column 6 . Enter, to the nearest 

dollar, the product of column 5 times column 
4. This will represent the cost of repro¬ 
duction new at 1947 period prices. Entries 
shall not be made In this column for over¬ 
head items. 

<11> Columns 7 and fl. Enter in these 
columns, to the nearest dollar, the original 
cost of each unit, or the aggregate cost of all 
units reported in related columns 5 and 11, 
or the original cost of each lot reported In 
oolumn 3. The term original cost shall be 
interpreted to mean the actual co*t of prop¬ 
erty to a carrier at the time of its Initial 
dedication to public use. Overhead Items 
shall be stated separately and shall be clearly 
defined and Identified as such In column 1. 

(12) Columns 8 and 9 . The data to be en¬ 
tered In these columns shall be taken from 
the Schedule of Element Codes and Oulde 
Service Lives. Where property Is to be de¬ 
preciated to a 50 percent minimum indicate 
an asterisk (•) after the guide service life 


in column 9. 8ervfce life shall not be shown 
In column 9 for accounts 104, 105, 154 and 
155. 

(13) Column 10. Enter applicable percent 
for additions or retirements from the Pipe¬ 
line Condition Percent Table. Indicate 100 
percent when appropriate. Except as may be 
otherwise approved by the Commission In 
individual cases, additions to existing prop¬ 
erty. such as an addition to an existing build¬ 
ing or tank, shall follow the condition per¬ 
cent of the property to which it la added. 
Condition percent for account* 104 and 105. 
and. 154 and 155. shall not be shown In this 
column since the condition percent of these 
accounts follows the condition percent of ac¬ 
counts 103 and 153. respectively. 

(14) Column 12. Enter, to the nearett 
dollar, the product of column 11 times col¬ 
umn 4. This will represent the cost of 
reproduction new at 1947 period prices. En¬ 
tries shall not be made In this column for 
overhead Items. 

(f) A total shall be shown on this 
form, at the end of each account, for 
columns 6 . 7. 12 and 13. The amount of 
property changes reported in columns 6 
and 12 shall then be summarized, by 
element code, and the summaries en¬ 
tered in these columns below the total, 
with the appropriate element code, serv¬ 
ice life, and weighted average condition 
percent being shown in columns 8 , 9 and 
10 . respectively. Caption this summary 
“Distribution of columns 6 and 12.“ The 
total of amounts summarized by code in 
columns 6 and 12 must agree with the 
totals shown at the end of the account 
for these columns, and this summary 
shall serve as the posting medium for 
entries to be made in columns 7 , 8 , 9 
and 10 of ACV Form No. 4. 

<g) For Jointly owned or jointly used 
property, the owning and the using per¬ 
centages set out on Sheet No. 1 for the 
valuation section shall be applied to the 
totals prescribed in paragraph <f> of 
this paragraph, to be shown at the end 
of each account for columns 7 and 13. 
The percentages and resultant amounts 
shall be shown and identified by each 
owning and each using carrier. 

<h) ACV Form No. 1 reporting 
changes to Jointly owned or Jointly used 
property representing less than a valua¬ 
tion section shall report the complete 
property change. There shall then be 
indicated on the form the identity of the 
participating carriers and their owning 
or using percentage of interest. The ap¬ 
propriate percentage shall then be ap¬ 
plied to the totals prescribed to be shown 
at the end of each account for columns 
7 and 13, and by element code for 
columns 6 and 12. The resultant 
amounts shall be shown and identified 
by each owning or using carrier, and two 
copies of ACV Form No. 1 shall be mailed 
by the carrier reporting the change to 
each participating carrier, one to be re¬ 
tained and the other to accompany re¬ 
lated forms filed with the Commission. 
In the case of Joint projects involving 
expenditures not exceeding $ 5 , 000.00 
each, stich expenditures may be grouped 
for the entire valuation section and tfce 
total reported as a lot. Joint projects 
involving expenditures exceeding $ 5 .- 
000.00 each shall be described in com¬ 
plete detail, including the total cost of 
the project, the identity and percentage 
of participation, and the number of units. 
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In column 1 of ACV Form No. 1 and the 
carrier s share of the expenditure re¬ 
ported In total in columns 6. 7. 12 or 13. 

• i> ACV Form No. 1, identified as in¬ 
dicated below, shall be used to produce 
each of the following summaries of totals 
shown at the end of each primary ac¬ 
count in columns J and 13: 

(I) State Summary: (I) Execute the head¬ 
ing of the form, entering the word "All** on 

the Val. Sec._line thereof, and the 

caption *'State Summary '* In column 6 of 
the body of the form. Summarize, by pri¬ 
mary account, the total* appearing In col¬ 
umns 7 and 13 at the end of each account 
on ACV Form* No. 1 covering carrier prop¬ 
erty for all valuation sections within the 
State. Include ACV Form* No. I with the 

word "Unallocated** on the Val. Sec. 

line. Identify. In column 1, the primary 
account* which havo been summarized and 
enter the appropriate total* In column* 7 
and 13. Thla will provide a State total, 
summarized by primary account, and the 
summary shall servo a* the posting medium 
lor amounts to be entered, by primary ac¬ 
count. for the 8tate. In column* 3 and 4 of 
ACV Form No. 3 for carrier property. 

(II) In the development of the above 
State summaries Include the proportionate 
share of the Sling carrier's Interest in addi¬ 
tions and retirements indicated on photo¬ 
copies of ACV Forma No. I received from 
the Commission, and on those received from 
carriers covering changes to Jointly owned 
or Jointly used property or Joint projects. 
In the case of purchase, merger, consolida¬ 
tion. or reorganisation actions, releasing car¬ 
riers shall include original cost retirements 
reported on ACV Forms No. 1 prepared In 
accordance with I 156.201 (a) (2). Acquir¬ 
ing carriers shall exclude additions appear¬ 
ing on ACV Form* No. I prepared In accord¬ 
ance with f 156.201 (b) (2) since, as directed 
in If 156 201 to 156.203 these amounts will be 
summarized separately as acquisitions for 
entry in column 2 of ACV Form No. 3. 

(2) As a Whole Summary: Execute the 
heading of the form entering the word "All'* 

an the State_line thereof. Leave the 

Val. Sec._line blank. Enter the cap¬ 

tion "As a Whole Summary** In column 6 
of the body of the form. Summarize, by 
primary account, the amounts appearing In 
columns 7 and 13 on all state summaries. 
Include ACV Forms No. 1 with the word 
Unallocated on tho State-line. Iden¬ 

tify. in column 1. the primary account* 
which have been summarized, and enter the 
appropriate totals In columns 7 and 13. 
Thta will produce totals, summarized by pri¬ 
mary account, and the summary shall serve 
as the posting medium for amount* to be 
entered, by primary account, for the carrier 
a* a whole, in columns 3 and 4 of ACV Form 
* No. 3 for carrier property, 

(31 Prepare summaries of ACV Forma No. 
1 reporting noncarrlcr property changes. 

leaving the Property Owned by-and 

Property Used by ..._and the State-- 

Val Sec._lines blank. Enter the cap¬ 

tion "Summary by State" in column 6 of 
the body of the form. Summarize the en¬ 
tries In columns 7 and 13. without primary 
account or class Identity, for each state, of 
ACV Form* No. 1 reporting noncarrier prop¬ 
erty changes, and record the total* in col¬ 
umns 7 and 13 of the summary. Identify 
In column 6. on this same line, the state 
summarized. Add state totals and identify 
as "All States/* also in column 6. ACV 
F^rxns No. 1 thus prepared shall serve as 
posting media for entries to be made in col¬ 
umns 3 and 4 of ACV Form No. 3 for the 
category Other under Noncarrier Property, 
for each state and for the as a whole section 
of the form. 

(J) See If! 156/201 to 156.203 for in¬ 
structions covering purchase, sale, mer- 


RULES AND REGULATIONS 

ger. consolidation or reorganization 
actions. 

5 156.101 Land and rights-of-way 
property changes. Instructions for the 
preparation of ACV Form No. 2—“State¬ 
ment of Land and Rights-of-Way Prop¬ 
erty Changes.*’ 

(a) The data to be reported on this 
form shall be typewritten. When ACV 
Form No. 2 is used to report changes In 
noncarrier property, the primary account 
numbers used for carrier property shall 
also be employed to facilitate the iden¬ 
tification of such changes. If there have 
been no property changes in a given 
valuation section for the reporting pe¬ 
riod. it will not be necessary to prepare 
ACV Form No. 2 for such valuation 
sections. When the form is used to re¬ 
port changes afTecting Jointly owned or 
jointly used property enter on Sheet No. 

1 for each valuation section, an asterisk 

(•) on the Property Owned by- 

and Property Used by - line 

and, in the body of the form, the identity 
of both the owning and the using car¬ 
riers and the percentage of their respec¬ 
tive owning or using interest. 

(b> Instructions set out in 5 156.100 
<h> pertaining to the manner of prepar¬ 
ing ACV Form No. 1 covering changes in 
Jointly owned or jointly used property 
representing less than a valuation sec¬ 
tion, or when used to report joint proj¬ 
ects. shall also apply in the preparation 
of ACV Form No. 2. 

(c) Maps, prepared in accordance with 
the specifications set out in Valuation 
Order No. 26, showing land additions 
and retirements, shall be filed with ACV 
Form No. 2 for both carrier and non¬ 
carrier property. Land additions and re¬ 
tirements shall also be indicated on car¬ 
riers* copies of maps. Maps will not be 
required to be filed where an entire 
parcel, previously reported, is retired. 

(d) In reporting land acquisitions 
having an original cost of $500.00 or less 
per individual acquisition, group such 
acquisitions by county and report origi¬ 
nal cost and related areas by county 
total. It will not be necessary to Ale 
maps for acquisitions so reported. Land 
having an original cost of $500.00 or less 
per lease, leased to a carrier or to a non¬ 
carrier. or leased from carriers, shall not 
be reported. Land leased from noncar¬ 
riers having an annual rental of $500.00 
or less shall not be reported. When 
reporting land leased from noncarriers 
having an annual rental In excess of 
$500.00 omit original cost Portions of 
land owned aqd no longer used for com¬ 
mon-carrier purposes and having an 
original cost of $500.00 or less per portion, 
shall be regarded as incidental and im¬ 
material with respect to its noncarrier 
category, and such portions shall not be 
transferred to noncarrier property. 

(e) ACV Form No. 2 shall be executed 
as follows: 

(1) From ...... To _ _ Indicate the 

beginning and ending'dates of the period 
covered by the report. 

(2) □ Carrier Property □ Noncarrier Prop¬ 
er ty. Place an X in the appropriate block to 
identify the property being reported. 

(3) Report Piled by —-—- 

Property Owned by ...---- 

Property Used by --- 

Enter appropriate identifications. Whore 


Jointly owned or Jointly used property 1* 
being reported, enter an asterisk (•) on the 

Property Owned by--and Properly 

Used by __llae to indicate that the 

Identity of the owning and the using car¬ 
riers is set out on Sheet No. 1 of ACV Form 
No. 2 for the valuation section, as directed m 
(a) above. 

(4) State .......—- Val. Sec. -— - 

Identify the state and valuation Motion 
In which the property changes being reported 
occurred. 

(5) Sheet No. . . of - Sheet*. 

This Unc shall identify the sheet* relating to 
the valuation section, only. Indicated on the 
line above on the form. 

(6) Column 1. Enter the number of tbe 
land map assigned by the carrier. 

(7) Column 2. Indicate the number as¬ 
signed to the parcel, or parcels, on the map 
Identified In column 1. 

(8) Column 3. Indicate the date and *.be 
kind of Instrument by which title to. or 
Interest In, each parcel was derived, such a* 
deed, quitclaim deed, condemnation, ordi¬ 
nance, lease, agreement, grant, donation, r tc. 
In the case of land retirements requiring 
the execution of a new Instrument* identify 
such Instrument In this column. 

(0) Columns 4 and 5. Enter, respectively, 
the name of the grantor and grantee cited in 
the Instrument Identified In column 3 

(10) Columns 6 and 9. Enter In these col* 
umns. respectively, the area, either In square 
feet or acres, of the lAnd added or retired. 

(11) Columns 7 and 9. Enter to the near¬ 
est dollar in these columns, respectively, the 
original cost of additions or retirements for 
the areas reported In column* 6 and 8. Inci¬ 
dental cost* and assessments for public im¬ 
provement* shall be reported separately and 
shall be identified In oolumn 17. Incidental 
costs and assessments shall be allocated to 
the parcels affected. If the consider® uoni 
involved are other than cash Identify such 
considerations In column 17. Enter valua¬ 
tion section totals for these columns. 

(12) Column 10. Use this column for 
both land and rights-of-way. Enter the y cat 
that the parcel of land, or the year that tbe 
first trunk pipeline rights-of-way for the 
valuation section, or portion thereof, wai 
dedicated to public service Record Um in- 
formation for both additions and retire¬ 
ment*. 

(13) Columns It and S2. Identify tht 
termini of the valuation section, or portion 
thereof, of trunk pipeline rights-of-way 
added or retired. 

(14) Columns J 3 and IS. Enter in th«* 
columns, for the termini identified In col¬ 
umns 11 and 12. the line miles of trunk pipe¬ 
line rights-of-way added or retired. 

(15) Columns 14 and 16. Enter to tb« 
nearest dollar In these columns, respectively, 
the total original cost for the valuation •fic¬ 
tion as a whole of additions or ratlremrata 
If tits considerations Involved are other tbon 
cosh Identify such considerations In columa 
17. 

(16) Column 17. U«» this column to re¬ 
cord lnformaUon relevant to both land 
rights-of-way not otherwise provided for oo 
the form such as. In the case of land uf 
righu-of-way acquired, a statement of U* 
specific use to which such property ban beta 
put: or, In the case of land or rlghts-f f-way 
retired, transferred or relinquished fra* 
carrier use. the disposition thereof, such 
sales, transfers to noncarrier, reversion fU* 

it) Prepare state and as a whole sum¬ 
maries of amounts appearing in column* 
7. 9. 14 and 16 of ACV Forms No. 2. simi¬ 
lar to those prescribed in ! 156.100 »i> 
(1), (2> and (3) for carrier and non car¬ 
rier property. 

(g) See S$ 156.201 to 156.203 for in¬ 
structions covering purchase. -w. 
merger, consolidation or reorganization 
actions. 
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§ 156.192 Summary of original cost. 
Instructions for the preparation of ACV 
Perm No. 3—“Summary of Changes in 
Original Cost and Total Original Cost 
•t Close of Period.** 

(а) This form includes two identical 
sections of five columns each for report¬ 
ing. by primary account and for the non- 
carrier property categories indicated, the 
information cited in the title of the form, 
for the carrier as a whole and for each 
state. A blank block appears at the top 
of each section of the form to provide 
this latter identity. The information 
required for the carrier as a whole shall 
be entered in the first section of Sheet 
No. 1 and this section shall be headed 
"As a Whole** in the blank block pro¬ 
vided. The information required for the 
first state to be reported shall be entered 
in the remaining section of Sheet No. 1 
of the form, and this section shall bear 
the name of the state being reported in 
the blank block provided. The sections 
of all such additional sheets as may be 
required shall be used to report the re¬ 
maining states, and unallocated, and 
these sections shall also be appropriately 
identified in the blank blocks. When the 
form has been completed, the total of all 
amounts entered in similarly numbered 
columns in the state and unallocated 
sections shall be balanced, by primary 
account and by noncarrier property 
category, with amounts entered in the 
corresponding columns of the os a whole 
section. All totals and grand totals indi¬ 
cated to be shown on ACV Form No. 3 
shall be crossfooted by individual sec¬ 
tions. and state and unallocated sections 
shall be crossfooted to balance with 
amounts shown in the as a whole section. 
Since this form will not be prepared by 
class of property for noncarrier property, 
for uniformity in reporting, record the 
data for all noncarrier property on ACV 
Form No. 3 prepared for class I property. 

<b> The data reported on ACV Form 
No. 3 shall be typewritten and the form 
shall be executed as follows: 

(1) Summary of Changes in Original Cost 

From --- To ....... and Total Original 

Cost at Close of Period. Indicate the be¬ 
ginning and ending dates of the period 
covered by the report. 

(2) Sheet No. _ of _ _ Sheets. 

Thla line shall identify the number of sheets 
commuting the 8ummary and the indi¬ 
vidual sheets thereof. 

Report Filed by - . . 

Property Owned by .... _... 

Property Used by ... 

Enter appropriate identifications. 

(4) Accounts. The primary acoounta and 
the n.mcarrler property categories designated 

this column shall identify the applicable 
jaount* stated In columns 1 through 5 of 
wth sections of the form. 

<$) Column t. Enter the amounts appear¬ 
ing in column 5 of the form for the previous 
reporting period. 

(б) Column 2. Entries In this column 

made as directed In || 156 201 to 

(7) Columns 3 and 4 —(1) Carrier prop- 
R * COT * * inounU from state and as a 

hole carrier summaries prepared as directed 
"! * !*«.IOO (1) (1) and (2). and §158.101 

(11) Noncarrier property: land and rights - 
Record amounts appearing in state 
m a whole noncarrier summaries pre- 
***** hr accordance with f 158.101 <f). 


Other. Record amounts from noncarrier 
summaries prepared as directed In | 156.100 
(i) (3). 

(8) Column 5. This column Is the prod¬ 
uct of column 1 plus columns 2 and 3, 
minus column 4. 

§ 156.103 Summary of cost of repro¬ 
duction new and cost of reproduction 
new less depreciation. Instructions for 
the preparation of ACV Form No. 4— 
“Summary of Cost of Reproduction New 
and Cast of Reproduction New Less 
Depreciation:** 

(а) The data to be reported on this 

form should be typewritten. However, 
the form may be prepared manually 
where such method will assure legibility 
and permanency. Where the form is 
prepared manually, required additional 
horizontal lines shall be provided at the 
time of printing to aid in its preparation 
and to improve its legibility. All entries 
on the form shall be double spaced. 
Because of changing condition percents 
and current period indices, it will be 
necessary to prepare and file this form 
even though there were no additions or 
retirements during the reporting period. 
When the form is used to report changes 
affecting Jointly owned or jointly used 
property enter on Sheet No. 1, for each 
valuation section, an asterisk <•) on the 
Property Owned by_and Prop¬ 
erty Used by_line and. in the 

body of the form, the identity of both the 
owning and the using carriers and the 
percentage of their respective owning or 
using interest. 

<b> ACV Form No. 4 shall be executed 
as follows: 

(1) For the Year __ Indicate the 

calendar year covered by the report. 

(2) Report Filed by .. 

Property Owned by_.........._ 

Pioperty Used by _______ 

Enter appropriate Identification!. Where 
Jointly owned or Jointly used property la 
being reported, enter an oaterlck (•) on the 

Property Owned by......™___and 

Property Used by___line to 

indicate that the identity of the owning and 
the using carriers U set out on Sheet No. 1 
of ACV Form No. 4 for the valuation !ection. 
as directed In (a) above. 

(3) State —_ Val. Sec, .... ....... 

Identify the state and valuation section In 
which the property changes being reported 
occurred. Enter the word '’UnAllocatcd'* on 

the VaL Sec._line for mobile property 

servicing more than one valuation section 
or the state. Enter the word "Unallocated" 

on the State_line for mobile property 

servicing more than one state, leaving the 
Val. Sec..line blank 

(4) Sheet No. _ of _ Sheets. 

Except where the form Is used as a summary, 
the use of this line shall be restricted to 
Identifying the sheets relating to the value* 
tion section Indicated on the line above on 
Jhc form. It shall not be used for the con¬ 
secutive numbering of all sheets constituting 
the complete carrier* report of all property 
changes for the reporting period. When the 
form Is used as a summary this line shall 
identify the sheets so used. 

(5) Freight on Pipe. Rate_%__ 

Enter the appropriate rate and percentage 
from the Schedule of Ratios of Freight Rates 
to Delivered Prices of Pipe. 

(б) Columns 1 , 2. 3. 4 and 5. Enter in 
these columns, respectively, the same Infor¬ 
mation appearing In columns 1, 2, 3, 11 and 
12 of the form for the next previous report¬ 
ing period. Omit service life and condition 
percent In columns 3 and 5 for accounts 104. 


105. 154 and 153. Where property changes 
occur during the current reporting period 
and no entries appear in columns 11 and 12 
for the next previous reporting period, enter 
account number, element code, and service 
life In columns 1, 2 and 3. respectively, from 
ACV Form No. 2. 

(7) Column 6. Enter the applicable cur¬ 
rent year condition percent for each element 
code from the Condition Percent Table. 
Omit condition percent for accounts 104, 
105. 154 and 155. 

(8) Columns 7. 8. 9 and 10. The data to 
be entered in these columns are those set out 
In columns 6. 10 and 12 under "Distribution 
of columns 6 and 12** which appears at the 
end of each account on ACV Form No. 1 for 
which property changes are reported. Since 
this distribution will report no condition 
percent for accounts 104. 105, 154 and 155 
none will be shown In columns 8 and 10 for 
these accounts. 

(8) Column 11. The amount to be entered 
in this column la produced as follows: Col¬ 
umn 4 plus column 7. minus column 9. 
Enter account totals In thLs column. 

(10) Column 12. (1) This condition per¬ 

cent is arrived at by dividing the product of: 
Column 4 *tlmes column 6. plus column 7 
times column 8. minus column 9 times 
column 10: by the amount In column 11. 

(11) In the cose of element codes 2. 4. 6 
and 8. for accounts 103 and 153 the percent¬ 
age or cost new shall also be shown In this 
column. This percentage la determined by 
multiplying the salvage factor percent (to be 
shown as SF—In parentheses in column 13) 
by the difference between the condition per¬ 
cent and 100 percent, and adding the result 
to the condition percent. Entries in this 
column shall be shown, for example, as 
70 76, the condition percent being 70 and 
the percentage of cost new being 76. 

(ill) A weighted condition percent shall 
also be developed from the clement codes of 
accounts 103 and 153 which shall be used for 
conditioning accounts 104 and 106« and 154 
and 155, respectively. This weighted con¬ 
dition percent shall be developed as follows: 
Multiply the amount for each element code 
In column 11 by the related condition per¬ 
cent (not the percentage of coat new) la 
column 12. Add the products and divide the 
resultant sum by the total for account 103 
or 153 appearing In column 11. This 
weighted condition percent shall be shown 
In parenthesis in this column opposite tfce 
total for these accounts. This condition 
percent shall be entered in this column for 
the element codes of accounts 104. 105. 154 
and 155. and shall be used to condition 
amounts In column 11 for these elements. 
It shall not be used to condition accounts 103 
or 153. 

(11) Column 13. This Is the product of 
column 11 times column 12. For elements 
2, 4. 6 and 8 of accounts 103 and 153 use tho 
percentage of cost new Instead of condition 
percent. Where a current period Index 
(Column 14) is common to all elements of on 
account, the total of the account, only, shall 
be entered In this column. Enter also In 
parenthesis In this column for element codes 
2. 4. 6 and 8 for accounts 103 ax»d 153. the 
appropriate salvage factor (SF—) as shown In 
the 8chcdu!e of Element Codes and Ouule 
Service Lives. Indicate account totals In this 
column. 

(12) Column 14. Enter the current year 
period index from the Schedule of Annual 
and Period Indices. Since the amounts re¬ 
ported In columns 11 and 13 for accounts 103 
and 153 include freight, for which a separate 
period Index ls established. It will be neces¬ 
sary to develop a weighted Index for amounts 
in columns 11 and 13 for accounts 103 and 
153. This weighted index shall be arrived at 
by multiplying the freight on pipe percent, 
shown In the upper right hand portion of the 
form", by the current year period index for 
freight on pipe, and adding to this the prod- 
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\ict of 100 percent lee* the freight on pipe 
percent, time* the current year period index 
far line pipe. Enter the weighted index com¬ 
puted for account 103 and for account 153 in 
thin column, opposite the totals shown tor 
these accounts In column 13 and. above the 
Index, the factors used in computing It. 

(13) Columns 25 and 29. Enter, respec¬ 
tively, the products of column 11 times 
column 14. and column 13 times column 14. 

(14) Enter valuation section totals for 
columns 4, 7. 0, 11 (these columns must 
crossfoot), 13. 15 and 10. 

(15) Entries will be made on ACV Form 
No. 4 In columns 17 through 22 as follows for 
the valuation section as a whole only: 

(i) Columns 27. 28. 29 and 20. Enter the 
percentages approved for the carrier for each 
valuation section. 

(li) Columns 22 and 22. Add 100 to each 
of the percentages In columns 17 through 20. 
and multiply columns 17 times 18 times 10 
times 20. Apply the product to the totals 
In columns 15 and 16 and enter the results in 
columns 21 and 22. respectively. 

(c) For jointly owned or jointly used 
property, the owning and the using per¬ 
centages. set out on Sheet No* 1 of ACV 
Form No. 4 for the valuation section, 
shall be applied to each of the totals ap¬ 
pearing In columns 21 and 22. The re¬ 
sultant amounts shall be shown and 
identified by each owning and each using 
carrier. 

<d) ACV Form No. 4 shall be used to 
produce summaries of the following cate¬ 
gories of property: 

(1) Owned and Used Summary . List 
wholly owned and wholly used property 
followed by jointly owned and used prop¬ 
erty. When listing jointly owned and 
used property identify the system of 
which it is a part, or other joint tenants. 

(2) Owned but Not Used Summary. 
List property, whether wholly or jointly 
owned, leased to carriers and identify 
lessees. 

(3) Used but Not Oived Summary. 
List property, whether wholly or jointly 
used, leased from carriers followed by 
property leased from noncarriers. Iden¬ 
tify lessors. 

<e) Execute the “For the Year/’ “Re¬ 
port Filed by_and “Sheet No._ 

of_Sheets” captions in the heading of 

the form, and prepare the summaries, 
double spaced, as follows: 

(1) Enter the following heading! on the 
first line of the body of the form: 

Column 7. Val. Sec. 

Column 0. Line. 

Column 11. Loop*. 

Column 13. Other. 

Column 15. Total Trunk. 

Column 16. All Gathering. 

(2) Identify the summary being produced. 
Use the summary titles referred to in (d) 
above. 

<3) On the next Une. In column 11. indi¬ 
cate the state being summarized. 

(4) Enter on successive lines for each 
valuation section: 

(I) Columns 7, 9. 22. 13. 25 and 28. List, 
from Sheet No. 1 of ACV Form No. 1. the 
valuation section number and the appro¬ 
priate mileages recorded on the At End of 
Period line of the Pipeline Mileage Statement. 
For jointly owned and used, and jointly 
owned or jointly used property enter an 
asterisk <•) In column 6. 

(II) Columns 21 and 22. List, from ACV 
Form No. 4. the totals In these columns ap¬ 
pearing at the end of each valuation section. 
Enter the proportionate share, only, for 
Jointly owned and used, and for Jointly 
owned or Jointly used property. 
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(111) Include In the above listing, and 
Identify as “Unallocated" In column 7. ACV 
Forms No. 4 for mobile property servicing 
more than one valuation section. 

(iv) Where two or more valuation sections 
are listed in a single state for a given lessee 
or lessor, indicate a state total for each In 
columns 21 and 22. only. 

(v) For jointly owned and used property 
Identify, beginning in column 1, the system 
of which it is a part, or other Joint tenant. 
For owned but not used property, and prop¬ 
erty used but not owned, identify, also be¬ 
ginning in column 1, lessees and lessors, 
respectively. 

(5) Indicate the subheading "State Totals" 
in column 4 and enter the totals of columns 
21 and 22 only. 

(6) Repeat (3). (4) and (5) above until all 
states have been summarised. 

(7) Following the development of state 
totals cuter, on the next line, the caption 
"Unallocated" In column 11 and. on the same 
line, record In columns 21 and 22 the totals 
appearing in these columns on ACV Form No. 
4 for mobile property servicing more than 
one state. 

(8) Enter the Identification "As a Whole 
Totals" in column 4 on the next line and. on 
the same line, record, in columns 21 and 22 
only, the grand summary of state and un¬ 
allocated totals produced In accordance with 
(5).(6) and (7) above. 

(9) When as a whole totals have been de¬ 
veloped for each summary enter, on the next 
succeeding lines, the terms "Total Owned.“ 
and "Tbtal Uftd " Record, in columns 21 
and 22. opposite the former, the totals of 
amounts appearing In these columns for the 
owned and used, and owned but not used 
summaries; record opposite the Utter term. 
In columns 21 and 22. the totals of amounts 
in these columns for the owned and used, 
and used but not owned summerles. 

(10) Enter an asterUk (•) on the last line 
followed by the phrase "Undivided Joint 
mileage." 

<f> See fti 156.201 to 156.203 for in¬ 
structions covering purchase, sale, 
merger, consolidation or reorganization 
actions. 

INSTRUCTIONS COVERING THE PROCESSING OF 

PURCHASE, SALE. MERCER, CONSOLIDATION 

OK REORGANIZATION ACTIONS 

I 156.200 Introduction. (a) ACV 
Forms No. 1, 2. 3 and 4, and B. V. Form 
No. 588-R and related Subschedules pre¬ 
scribed by Supplement No. 8 to Valua¬ 
tion Order No. 3, Second Revised Issue, 
shall be used as outlined in this section 
to document actions in the captioned 
category. The term “acquiring carrier/* 
as used in this section, refers to the car¬ 
rier gaining title to property; "releasing 
carrier” refers to the carrier relinquish¬ 
ing title. 

(b) Where purchase, sale, merger, 
consolidation or reorganization actions 
are between common carriers, the origi¬ 
nal cost of property to the releasing car¬ 
rier as of the date of the action shall be 
used to record such actions. If such ac¬ 
tions are between common carriers and 
individuals, firms, corporations, or others 
not common carriers, the purchase price 
paid by acquiring common carriers shall 
be used to record property acquisitions, 
and the original cost of property as of 
the date of the action shall be used to 
record property releases. 

<c> Cost of organization, either added 
or retired in connection with purchase, 
sale, merger, consolidation or reorganiza¬ 
tion actions, shall be reported on ACV 


Form No. 1 under accounts 116, 166 or 
186 as appropriate. Include amounts so 
reported in state summaries. 

S 156.201 Actions between common 
carriers affecting property representing 
one or more complete valuation sections. 
(a) The releasing carrier shall: 

(1) Prepare ACV Forms No. 1 and 2 
covering changes occurring between the 
date of the latest previously filed state¬ 
ments of property changes and the date 
of the action. 

(2) Prepare a separate ACV Form No. 

1, by valuation section, identifying 
thereon the action being reported, show¬ 
ing the balances of original cost and cost 
of reproduction new remaining after giv¬ 
ing effect to the property changes re¬ 
ported in accordance with subparagraph 
it) of this paragraph. Identify the pri¬ 
mary accounts affected in column 1. en¬ 
ter the appropriate element codes in col¬ 
umn 8. and record related cost of repro¬ 
duction new balances in column 12. Us¬ 
ing the same primary account identity, 
enter related original cost balances m 
column 13. Amounts reported in column 
13 shall be included in summaries of 
ACV Forms No. 1 prepared as prescribed 
in $ 156 100. 

(3) Prepare a separate ACV Form No. 

2, by valuation section, identifying 
thereon the action being reported, show¬ 
ing the balances of original cost remain¬ 
ing after giving effect to the property 
changes reported on ACV Form No. 2 
prepared in accordance with subpara¬ 
graph (1) of this paragraph. Identify 
the primary accounts affected in column 
1 and enter the balances in column 9 for 
la Ad accounts, and in column 16 for 
rights-of-way accounts. Amounts thus 
recorded will be included in summaries 
of ACV Forms No. 2 prepared as pre¬ 
scribed in 8 156.101. 

(4) Prepare ACV Form No. 4 through 
column 11. as directed in 2 156.103. and 
include in column 9 amounts reported in 
column 12 of ACV Forms No. 1 prepared 
in accordance with subparagraph <2> 
of this paragraph. This will reduce the 
balance in column 11 of ACV Form No. 4 
to zero. 

<5) Provide the acquiring carrier 
with: 

(i) A copy of its December 31, 1947, or 
later, basic inventory, showing units and 
costs, of the property affected by the 
action. 

ell) A copy of all its B. V. Forms No 
588-R and related Subschedules, and 
ACV Forms No. 1 and 2 covering all prop¬ 
erty changes through the effective date 
of the action. 

(ill) A copy of its ACV Forms No. 4 
referred to in subparagraph (4) of this 
paragraph showing zero balance in col¬ 
umn 11. 

(b) Following the close of the report¬ 
ing period the acquiring carrier shall: 

(1) Prepare ACV Forms No. 1 and 2 
covering changes for the period from the 
date of the action to December 31 of the 
reporting year, including additional or¬ 
ganization expenditures. 

(2) Prepare a separate ACV Form No. 
1, by valuation section, identifying 
thereon the action being reported. List 
the primary accounts affected in column 
1 and record as additions in column 7 






Wednesday, June 4, 1958 


FEDERAL REGISTER 


386 i 


the retirements reported in column 13 
of ACV Forms No. 1 prepared by the 
releasing carrier in accordance with 
paragraph (a) (2) of this section, and 
provided the acquiring carrier in accord¬ 
ance with paragraph <a> (5) of this 
section. Exclude cost of organization 
reported by the releasing carrier. 

(3) Prepare a separate ACV Form No. 
2, by valuation section, identifying 
thereon the action being reported. List 
the primary accounts affected in column 
1 and record as additions in column 7 
for land accounts, and in column 14 for 
rights-of-way accounts, the retirements 
reported in columns 9 and 16 of ACV 
Forms No. 2 prepared'by the releasing 
carrier in accordance with paragraph 
(a) (3) of this section, and provided the 
acquiring carrier in accordance with 
paragraph (a) (5) of this section. 

<4i Prepare ACV Form No. 1, identi¬ 
fied as indicated below, to produce state 
and as a whole summaries of amounts 
reported in column 7 of ACV Forms No. 

1 covering carrier property prepared in 
accordance with subparagraph (2> of 
this paragraph: 

(!) State Summary . Execute the 

heading of the form entering the word 

"Air* on the Val. Sec. .. line. In the 

body of the form identify the action be¬ 
ing reported and enter the caption 
•State Summary" in column 7. Sum¬ 
marize, by primary account, the addi¬ 
tions reported in column 7 for all valua¬ 
tion sections within the state. Include 
ACV Forms No. 1 with the word Unal¬ 
located on the Val. Sec._line. 

Identify, in column 1. the primary ac¬ 
counts which have been summarized, and 
enter the appropriate totals in column 
7. This will provide a state total, sum¬ 
marized by primary account, and the 
summary shall serve as the posting me¬ 
dium for amounts to be entered, by 
primary account, for the state in column 

2 of ACV Form No. 3 for carrier property. 

As a Whole Summary. Execute 
the heading of the form entering the 

word ’ Air on the State . line 

thereof. Leave the Val Sec. . line 

blank in the body of the form identify 
the action being reported and enter the 
caption 14 As a Whole Summary" in col¬ 
umn 7. Summarize, by primary account, 
the additions reported in column 7 on 
all state summaries. Include ACV Forms 
No. i with the word Unallocated on the 

e - Wcntify, in column 1 # 

the primary accounts which have been 
summarized, and enter the appropriate 
totals in column 7. Tills will produce 
sn as a whole total, summarized by pri¬ 
mary account, and the summary shall 
serve as the posting medium for amounts 
w be entered, by primary account, in 
as a whole section of 
'vl.v Form No. 3 for carrier property, 
uincrences between amounts covering 
acquisitions recorded in Account 1. In- 
'estment in Carrier Property, and related 
original cost or purchase price amounts 
^ 011 ACV POrmS NO. 1 aIiCl 2 

shall be identified on this summary. 

<5) Prepare ACV Form No. 2. identl- 
J td as indicated below, to produce state 
and as a whole summaries of amounts 
reported in columns 7 and 14 of ACV 


Forms No. 2 covering carrier property 
prepared in accordance with subpara¬ 
graph <3> of this paragraph: 

(1) State Summary. Execute the 
heading of the form entering the word 

"All" on the Val. Sec_line. In the 

body of the form Identify the action 
being reported and enter the caption 
"State Summary M in column U. Sum¬ 
marize. by primary account, the addi¬ 
tions reported in columns 7 and 14 for 
all valuation sections within the state. 
Identify, in column 1, the primary ac¬ 
counts which have been summarized, 
and enter the appropriate totals in 
columns 7 and 14. This wiU provide a 
state total, summarized by primary ac¬ 
count. and the summary shall serve as 
the posting medium for amounts to be 
entered, by primary account, for the 
state in column 2 of ACV Form No. 3 for 
carrier property. 

<ii) As a Whole Summary , Execute 
the heading of the form entering the 

word "All** on the State_ line. 

Leave the Val. Sec._line blank. 

In the body of the form identify the 
action being reported and enter the cap¬ 
tion "As a Whole Summary" in column 
11. Summarize, by primary’ account, the 
additions reported in column 7 and 14 
on all state summaries. Identify, in 
column 1. the primary accounts which 
have been summarized, and enter the ap¬ 
propriate totals in columns 7 and 14. 
This will produce an as a whole total, 
summarized by primary account, and the 
summary shall serve as the posting me¬ 
dium for amounts to be entered, by pri¬ 
mary account, in column 2 of the as a 
whole section of ACV Form No. 3 for 
carrier property. 

<6) Prepare ACV Forms No. 1 and 2 
to produce state and as a whole sum¬ 
maries of amounts reported in column 
7 of ACV Forms No. 1 and columns 7 and 
14 of ACV Forms No. 2 covering noncar¬ 
rier property prepared in accordance 
with subparagraphs (2) and (3) of this 

paragraph. Leave the Slate_Val. 

Sec._line blank. Enter, in the 

body of the form, the caption "Summary 
by State" in column 7 of ACV Form No. 
1 or column 11 of ACV Form No. 2. 
Summarize by each State, without pri¬ 
mary account identity, all amounts en¬ 
tered in column 7 of the ACV Forms No. 

1 being summarized and record each 
state total in column 7 ot the ACV Form 
No. 1 summary- Identify the states 
summarized opposite these totals. Add 
the state totals and identify as "As a 
Whole." These state and as a whole 
totals shall be recorded in column 

2 of the state and as a whole sections, 
respectively, of ACV Form No. 3 for the 
noncarrier category Other. Develop 
similar state and as a whole totals, also 
without primary account identity, for 
amounts entered in columns 7 and 14 of 
ACV Forms No. 2, and record same In 
column 2 of ACV Form No. 3 for the non- 
carrier categories Land, and Rights-of- 
Way. 

(7) Prepare ACV Form No. 4 to cover 
the entire reporting year. Identifying 
same to indicate that it includes changes 
applicable to both the releasing and the 
acquiring carrier. To accomplish tills. 


copy in the corresponding columns of 
this form the data appearing In columns 
1. 2. 3. 4 and 5 of ACV Form No. 4 
received from the releasing carrier in 
accordance with paragraph (a) (5) of 
this section. Consolidate, by element, 
the amounts of cost of reproduction new 
property changes appearing in columns 
6 and 12 of the copy of ACV Form No. 1 
received from the releasing carrier cov¬ 
ering current year changes to the date 
of the action, and the ACV Form No. 1 
prepared by the acquiring carrier cover¬ 
ing current year changes from the date 
of the action to the end of the report¬ 
ing year. Record these consolidated 
changes in columns 7 and 9 of ACV 
Form No. 4 and complete the form as 
directed in 1156.103. 

I 156.202 Actions between common 
carriers affecting property representing 
less than a complete valuation section . 
<a* The releasing carrier shall: 

(1) Identify the action and report 
same, by account, as a retirement on 
separate ACV Forms No. 1 and 2. includ¬ 
ing complete description, units, costs, 
etc., immediately following the recording 
of regular property changes for the re¬ 
porting year. 

(2) Provide the acquiring carrier with 
a copy of the ACV Forms No. I and 2 
referred to in subparagraph (1) of this 
paragraph. 

<b> The acquiring carrier shall: 

<1) Identify the action and report 
same by account, as an addition on ACV 
Forms No. 1 and 2. including complete 
^description, units, costs, etc., immedi¬ 
ately following the recording of regular 
property changes for the reporting year. 
ACV Forms No. 1 and 2 received from the 
releasing carrier in accordance with 
paragraph (a) <2> of this section shall 
serve as the posting media for recording 
theae data. 

it) Prepare state and as a whole sum¬ 
maries. In the manner outlined in Sec. 
156.201, for the additions referred to in 
subparagraph <1) of this paragraph. 
These summaries shall serve as the post¬ 
ing media for amounts to be entered in 
column 2 of ACV Form No. 3. 

I 156.203 Actions between common 
carriers and individuals , firms . corpora - 
tions or others not common carriers . 
<a> The releasing carrier shall record 
the action as a retirement in the same 
manner as outlined ir $ 156.202 (&> (1), 
except that it will not be necessary to 
prepare separate ACV Forms No. 1 and 2. 

<b) The acquiring carrier shall record 
the action as- an addition in the same 
manner as outlined in I 156.202 <b> (1> 
and <2), except that If the property 
represents a valuation section or more 
separate AGV Forms No. 1 and 2 shall 
be prepared, the date of the addition 
shall be the year in which the property 
is dedicated to public service by the 
acquiring carrier, and the source me¬ 
dium shall be the inventory of the prop¬ 
erty acquired. This inventory shall 
state the manner In which it was deter¬ 
mined and shall identify the installation 
dates of the property included therein. 
Where accurate installation dates can¬ 
not be determined the best possible 
estimate shall be used. 
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FORMS 

5 156.300 List of forms} 

ACV Form No. 1—Statement of Property 
Changes other than Land and RlghW-of-Way. 

ACV Form No. 2—Statement of Land and 
Rlghta-of-Way Property Changes. 

ACV Form No. 3—Summary of Changes In 
Original Cost and Total Original Cost at 
Close of Period. 

ACV Form No. 4 —Summary of Cost of 
Reproduction New and Coat of Reproduction 
New Less Depreciation. 

IF. R. Doc. 58—4168; Filed. June 3. 1858; 
8:51 a. m.J 


TITLE 50—WILDLIFE 

Chopfer I—Fish and Wildlife Service, 
Department of the Interior 

SvbcHapter C—Management of Wildlife 
Conservation Areas 

Part 17— List of Areas 

PABLO NATIONAL WILDLIFE REFUGE 

Cross Reference; For order affecting 
certain lands reserved as part of the 
Pablo National Wildlife Refuge <f 17.3) 
see Public Land Order 1647 in the Ap¬ 
pendix to Title 43, Chapter I. supra . 


PROPOSED RULE MAKING 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
[ 25 CFR Part 171 ] 

Oil and Gas Leasing; Indian Tribal 
Lands 

AUTHORITY FOR ADVERTISING 

Notice is hereby given of Intention to 
amend 5 171.3 as set forth below. The 
purpose of this amendment Is to author¬ 
ize Superintendents to advertise Indian 
tribal lands for oil and gas lease sale. 
The present wordage of $ 171.3 had led to 
some confusion as to whether or not it Is 
necessary to acquire the approval of the 
Secretary of the Interior before Indian 
tribal lands can be so advertised. 

All Interested persons are hereby given 
the opportunity to submit in writing 
views, data, and arguments concerning 
the proposed amendment, to the Com¬ 
missioner of Indian Affairs. Department 
of the Interior. Washington 25. D. C., 
within 30 days of the date of publication 
of this notice in the Federal Register. 

Roger Ernst. 

Assistant Secretary of the Interior. 

May 28. 1958. 

Paragraph <a) of 5 171.3 is amended 
to read as follows; 

$ 171.3 Sale of oil and gas leases. fa> 
At such times and in such manner as he 
may deem appropriate, after being au¬ 
thorized by the tribal council or other 
authorized representative of the tribe, 
the superintendent shall publish notices 
at least thirty days prior to the sale, un¬ 
less a shorter period is authorized by the 
Commissioner of Indian Affairs, that oil 
and gas leases on specific tracts, each of 
which shall be in a reasonably compact 
body, will be offered to the highest re¬ 
sponsible bidder for a bonus considera¬ 
tion. in addition to stipulated rentals and 
royalties. Each bid must be accompa¬ 
nied by a cashier's check, certified check, 
or postal money order, payable to the 
payee designated in the invitation to bid, 
in an amount not less than 25 percent 
of the bonus bid. Within 30 days after 
notification of being the successful bid- 


1 FUe<! m part of original document. 


der, said bidder must remit the balance 
of the bonus, the first year's rental, and 
his share of the advertising costs, and 
shall file with the superintendent the 
lease in completed form. The superin¬ 
tendent may, for good and sufficient rea¬ 
sons, extend the time for the completion 
and submission of the lease form, but 
no extension shall be granted for remit¬ 
ting the balance of moneys due. If the 
successful bidder fails to pay the full 
consideration within said period, or fails 
to file the completed lease within said 
period or extension thereof, or If the 
lease is disapproved through no fault of 
the lessor or the Department of the In¬ 
terior, 25 percent of the bonus bid will be 
forfeited for the use and benefit of the 
Indian lessor. 

IF. R. Doc. 68-4146; Filed. June 3. 1958; 

6:46 a. m.| 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
I 7 CFR Part 909 1 

Almonds Grown in California 

SALABLE AND SURPLUS PERCENTAGES FOR 
19S7-68 CROP YEAR 

Notice Is hereby given that the Sec- 
re tary is considering a proposal to in¬ 
crease the salable percentage from 75 
percent to 76 percent and to decrease 
the surplus percentage from 25 percent 
to 24 percent for California almonds (23 
F. R. 823) during the 1957-58 crop year. 
The changed percentages, which are 
based on the recommendations of the 
Almond Control Board and other infor¬ 
mation available to the Secretary, would 
be established in accordance with the 
applicable provisions of Marketing 
Agreement No. 119. as amended, and Or¬ 
der No. 9. as amended (7 CFR Part 909; 
22 F. R. 4993, 8485. 10734; 23 F. R. 903), 
regulating the handling of almonds 
grown in California. Said marketing 
agreement and order are effective under 
the provisions of the Agricultural Mar¬ 
keting Agreement Act of 1937, as amend¬ 
ed (7 U. 8. C. 601 et seq.). 

Consideration will be given to data, 
views, or arguments pertaining thereto 
which are filed with the Director. Fruit 


and Vegetable Division, Agricultural 
Marketing Service, United States De¬ 
partment of Agriculture. Washington 25, 
D. C., not later than the tenth day after 
publication of this notice in the Federal 
Register. 

The proposed percentages arc ba=cd 
on the following estimates (in texm r » of 
kernel weight) for the crop year begin¬ 
ning July 1, 1957: (D A carryover by 
handlers on July 1. 1957 of 18 million 
pounds; (2) on estimated 1957 domestic 
production of 36.1 million pounds; (3) 
an estimated total supply of 54.1 million 
pounds; (4) a trade demand for domestic 
almonds of 35.5 million pounds (which is 
based on estimated total trade acquisi¬ 
tions of 40 5 million pounds less 5 million 
pounds of Imported almonds); <5> a 
supply in excess of trade demand of 18.6 
million pounds; and (6) a carryover on 
June 30. 1958 of 10 million pounds. 

The current estimates of the 1957 
almond production and of imports of 
foreign almonds are substantially un¬ 
changed from the estimates (23 F. R. 144, 
823 ) on which the salable and surplus 
percentages now In effect were based 
Almond Control Board data on sales and 
deliveries of almonds during the current 
crop year through March 31, 1958 indi¬ 
cate that the trade demand will be ap¬ 
proximately 1.5 million pounds less than 
the previous estimate. 

The handler carryover on July 1, 1957 
was increased from 17.1 million pounds 
to 18 million pounds to include an ap¬ 
proximate 900 thousand pounds of a cer¬ 
tain category of shelled almonds which 
under the unamended agreement and 
order were considered disposed of but 
which subsequent to July 1. 1957 are to 
be Included in handler carryover. The 
almonds of this category were not in¬ 
cluded by the Board in their previous 
estimates of such carryover. The June 
30, 1958 increase in handler carryover 
from 7.1 million pounds to 10 million 
pounds includes an adjustment compar¬ 
able to the foregoing, and an additional 
supply of almonds intended to supple¬ 
ment an anticipated small 1958 almond 
crop. Since present prospects are for a 
very small 1958 almond crop, 10 million 
pounds of almonds is considered o de¬ 
sirable handler carry over at the end of 
the current crop year. 

Data now' available to the Department 
indicate that in excess of 9 million 
pounds of almonds are likely to be ex¬ 
ported. However, the proposed salable 
and surplus percentages of 76 and 24 
percent, respectively, would require dis¬ 
position of only 8.7 million pounds in 
surplus outlets, including export. 

The proposal is that § 909.207 Revised 
salable and surplus percentages for al¬ 
monds during the crop year beginning 
July I. 1957 (23 F. R. 823) be amended 
by deleting therefrom the terms "75 per¬ 
cent and 25 percent, respectively.” and 
inserting in lieu thereof the terms^"76 
percent and 24 percent, respectively." 

Dated; May 28.1958. 

I seal 1 8. R. Smtttt. 

Director, 

Fruit and Vegetable Division. 

IF. R. Doc. 68-4190; Filed. June 3. W# 
8:54 a. m j 
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[7 CFR Parts 927, 996, 1019 J 

(Docket Noe. AO-71-A35. AO-203-A9, AO3051 

Milk in New York-New Jersey; Spring- 
held, Mass.; and Connecticut Mar- 

kiting Areas 

NOTICE or HEARING ON PROPOSED AMEND¬ 
MENTS TO TENTATIVE MARKETING AGREE¬ 
MENTS AND TO ORDERS REGULATING HAN¬ 
DLING IN NEW YORK-NEW JERSEY AND 
SPRINGFIELD, MASS., MARKETING AREAS; 
NOTICE OF HEARING ON PROPOSED MAR¬ 
KETING AGREEMENT AND ORDER REGULAT¬ 
ING HANDLING IN CONNECTICUT MARKET¬ 
ING AREA 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.). 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders «7 CFR Part 900 >. notice is hereby 
given of a public hearing to be held in 
the House Chamber, State Capitol. Hart¬ 
ford, Connecticut. June 24, 1958. begin¬ 
ning at 10:00 a. m., local time. 

Subject and issues involved in the 
hearinff. The public hearing is for the 
purpose of receiving evidence with re¬ 
spect to the economic and marketing 
conditions relating to the handling of 
milk tn the State of Connecticut; Fish¬ 
ers Island, New York; Berkshire County, 
Massachusetts; and the City of Westerly. 
Rhode Island, and to the alternative pos¬ 
sibilities of ( 1 ) expanding the present 
New York-New Jersey marketing area so 
as to regulate the handling of milk in 
all or part of the State of Connecticut 
and Fishers Island. New York, under Or¬ 
der No. 27, as amended. (2) expanding 
the present Springfield. Massachusetts, 
marketing area so as to regulate the han¬ 
dling of milk in all or part of the State of 
Connecticut under Order No. 96. as 
amended, or (3) issuing one or more 
separate orders to regulate the handling 
of milk in all or part of the State of 
Connecticut; the counties of Putnam. 
Dutchess and Columbia, in the State of 
New York; Berkshire County. Massachu¬ 
setts; and the City of Westerly. Rhode 
Island. 

The hearing on the various proposals 
is to determine whether 11 ) the handling 
of milk in the areas proposed to be regu¬ 
lated is In the current of interstate or 
foreign commerce, or directly burdens, 
obstructs, or affects Interstate or foreign 
commerce. ( 2 ) the amendment of either 
of the present orders referred to, or the 
issuance 0 f one or more additional mar¬ 
keting agreements and orders regulating 
toe handling of milk in the proposed 
areas, is justified, and ( 3 ) the provisions 
8 P 0 cined in the proposals or some other 
Provisions appropriate to the terms of 
the Agricultural Marketing Agreement 
Act of 1937 , as amended, will best tend to 
effectuate the declared policy of such act 
*lth respect to milk handled in such pro¬ 
posed areas. 

The proposed amendments and the 
Proposed marketing agreement and 
orQer provisions, set forth below, have 
jttt received the approval of the Secre- 
T * 7 of Agriculture. At the hearing evi- 
once will be received with respect to all 
No. loo- 3 


aspects of the marketing conditions 
which are dealt with by the various pro¬ 
posals and any appropriate modifica¬ 
tions thereof. 

The proposals for specific terms of 
regulation set forth herein fall into 
three groups. First are proposals to 
amend Order No. 27 to include there¬ 
under the State of Connecticut and Fish¬ 
ers Island, New York, as a part of the 
marketing area. The second group of 
proposals relates to adding the 8tate 
of Connecticut to the marketing area 
defined on Order No. 96. A third group 
includes the promulgation of a separate 
order for the State of Connecticut and 
certain additional cities and counties 
outside of that State. Since these pro¬ 
posals fall into such groups they will be 
considered at the hearing in the above 
stated order as a means of attaining 
orderly procedure. 

PROrOSED AMENDMENTS TO ORDER NO. 27 
(NEW YORK-NEW JERSEY> 

Proposed by Chatham Milk Producers 
Cooperative. Inc.: 

Proposal No. 1. Enlarge'the market¬ 
ing area defined in Order No. 27 to In¬ 
clude the State of Connecticut. 

Proposal No. 2. Provide for the pric¬ 
ing of milk sold into the State of Con¬ 
necticut on an f. o. b. Hartford basis. 

Proposal No. 3. Provide that the dif¬ 
ference in price between the Class I-A 
price and the f. o. b. Hartford price to be 
paid to the producers supplying such 
milk. 

Proposal No. 4. Provide that as to 
milk sold in the State of Connecticut the 
basing point for the computation of dif¬ 
ferentials shall be Hartford. 

Proposed by the Dairymen’s League 
Cooperative Association. Inc., the Metro¬ 
politan Cooperative Milk Producers Bar¬ 
gaining Agency. Inc., and the Mutual 
Federation of Independent Cooperatives, 
Inc.: 

Proposal No. 5. Amend l 927.3, “Mar¬ 
keting Area”, so that the definition in¬ 
cludes the entire State of Connecticut 
and Fishers Island, New York. 

Proposal No. 6. Amend 5 927.25 to 
change the 12 months to April 1957 
through March 1958 for plants shipping 
to Connecticut. 

Proposal No. 7. Amend 8 927.25 (b) 
to permit designation, as regular pool 
plants, of plants in the States of Con¬ 
necticut. Vermont and Massachusetts in 
addition to the States of New York. New 
Jersey and Pennsylvania. 

Proposal No. 8. Amend 8 927.42 to In¬ 
clude as additional basing points. Hart¬ 
ford, Meriden, New Haven. Bridgeport, 
and Stanford, all in the State of Con¬ 
necticut; and to provide at the freight 
zone for all plants located In the State 
of Connecticut east of a line running 
along the Connecticut River from the 
north line of the State of Connecticut 
to the city of Hartford thence south 
along United States Route 5 to Long Is¬ 
land Sound shall be considered in the 
1-10 mile zone. 

Proposal No. 9. Amend 8 927.71 (b) 
(1) to provide that all farms located in 
the State of Connecticut as well as New 
Jersey shall be considered to be in the 
1-50 mile zone. 


Proposal No. JO. Amend I 927.71 <c) 
to provide that plants located in the 
State of Connecticut east of a line run¬ 
ning along the Connecticut River from 
the north lin<? of the State of Connecticut 
to the city of Hartford thence south 
along United States Route 5 to Long 
Island Sound shall be considered in the 
1-10 mile zone. 

Proposal No. 11. Amend Order 27 as 
may be required to make the entire order 
conform with the amendments proposed 
above. 

Proposed by the Rider Dairy Com¬ 
pany: 

Proposal No. 12. Enlarge the market¬ 
ing area under Order No. 27 to include 
the State of Connecticut. 

PROPOSED AMENDMENTS TO ORDER NO. 06 
<SPRINGFIELD, MASS.) 

Proposed by the BeHows Fails Co-op. 
Creamery. Inc., ct aL: 

Proposal No. 13. Include the State of 
Connecticut in the marketing area regu¬ 
lated by Order No. 96 in the event a 
separate order is not found appropriate 
for such State. 

PROPOSALS RE SEPARATE MARKETING AGREE¬ 
MENT AND ORDER FOR THE STATE OF 

CONNECTICUT 

Proposed by the Brook-Hall Producers’ 
Association. The Connecticut Milk Pro¬ 
ducers Association. The Connecticut 
Wholesale Milk Producers’ Council, and 
The Litchfield County Dairy Committee: 

Proposal No. 14: 

8 1019.1 General definitions, fa) 
“Act” means Public Act No. 10, 73d Con¬ 
gress. as amended, and reenacted and 
amended by the Agricutural Marketing 
Agreement Act of 1937, as amended. 

(b) ‘Connecticut marketing area.” 
also referred to as the “marketing area”, 
means the territory included within the 
boundary lines of the ptatc of Con¬ 
necticut. 

(c) “Order.” used with the name of a 
marketing area other than the Con¬ 
necticut marketing area, means the order 
issued by the Secretary regulating the 
handling of milk In the other marketing 
area. 

(d) “Month” means a calendar month. 

8 1019.2 Definitions of persons, (a) 
“Person” means any individual, partner¬ 
ship. corporation, association, or any 
other business unit. 

(b) “Secretary” means the Secretary 
of Agriculture of the United States or 
any officer or employee of the United 
States who is, or who may hereafter be, 
authorized to exercise the powers and 
perform the duties of the Secretary of 
Agriculture. 

(c) ’’Dairy farmer” means any person 
who delivers bulk milk of his own pro¬ 
duction to a plant. 

<d> “Dairy farmer for other markets” 
means any of the types of dairy farmers 
described in subparagraphs (1), (2). and 
(3) of this paragraph: 

(1) Any dairy fanner with respect to 
milk which is purchased from him by a 
dealer who does not operate any regu¬ 
lated plant during the month and which 
milk is moved to another dealer’s regu¬ 
lated plant directly from the dairy farm¬ 
er’s farm; 
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(2) Any dairy farmer with respect to 
milk which is purchased from him by a 
dealer who operated both regulated and 
unregulated plants during the month and 
which milk is moved to a regulated plant, 
if that dealer caused milk from the same 
farm to be moved as nonpool milk to an 
unregulated plant during the same 
month; and 

<3> Any dairy farmer whose milk is 
received by a handler at a pool plant dur¬ 
ing the months of December through 
June from a farm from which the han¬ 
dler received nonpool milk during any 
of the preceding months of July through 
November, except that the term shall not 
include any person who was a producer- 
handler during any of tY\e preceding 
months of July through November; 

(4) As used in this paragraph, terms 
• handler** and **dcaler’* includes affiliates 
of, and persons who control or are con¬ 
trolled by, the handler or dealer. 

(e) “Producer** means any dairy 
fanner whose milk is delivered from his 
farm to a pool plant, except a dairy 
farmer for other markets, a dairy farmer 
with respect to exempt milk delivered, 
and a producer-handler. The term shall 
also include a dairy farmer with respect 
to his operation of a farm from which 
milk is ordinarily delivered to a han¬ 
dler's pool plant, but whose milk is di¬ 
verted to another plant, if the handler, 
in filing his monthly report pursuant to 
4 1019.30. reports the milk as receipts 
from a producer at such pool plant and 
as moved to the other plant. The term 
shall not apply to a dairy farmer who is 
a producer under another Federal order, 
with respect to milk diverted from the 
plant subject to the other order to which 
the dairy farmer ordinarily delivers. 

(f) '‘Association of producers’* means 
any cooperative marketing association 
which the Secretary determines to be 
qualified pursuant to the provisions of 
the act of Congress of February 18, 1922, 
known as the “Capper-Volstead Act/* 
and to be engaged in making collective 
sales or marketing of milk or its products 
for the producers thereof. 

(g) ' Handler” means any person w ho, 
in a given month, operates a pool plant, 
or any other plant from which fluid milk 
products are disposed of, directly or in¬ 
directly. in the marketing area. 

<h> "Pool handler** means any handler 
who operates a pool plant. 

<i> “Producer-handler” means any 
dairy farmer who operates a processing 
and packaging plant from which Class I 
milk is disposed of in the marketing area: 
who receives no milk, other than exempt 
milk, from other dairy farmers except 
producer-handlers; and who during the 
calendar month disposes of no more than 
1.000 quarts on a daily average of fluid 
milk products in the marketing area. 

(j) “Buyer-handler” means any han¬ 
dler who operates a bottling or process¬ 
ing plant from which more than 10 per¬ 
cent of hLs total receipts of fluid milk 
products, other than cream, are disposed 
of by him as Class I milk in the market¬ 
ing area, and whose entire supply of fluid 
milk products is received from other 
handlers. 

<k> “Dealer” means any person who 
operates a plant at which he engages in 


the business of receiving fluid milk prod¬ 
ucts for resale or manufacture into milk 
products, whether or not he disposes of 
any fluid milk products in the marketing 
area. 

(1) “Consumer** means any person to 
whom fluid milk products are disposed 
of. except a dealer. The term "con¬ 
sumer** includes, but is not limited to. 
stores, restaurants, hotels, bakeries, hos¬ 
pitals and other institutions, candy man¬ 
ufacturers. soup manufacturers, livestock 
farmers, and similar persons who are not 
necessarily the ultimate users. The term 
also includes any dealer in his capacity 
as the operator of any of these estab¬ 
lishments. and in connection with any 
other use or disposition of fluid milk 
products not directly related to his oper¬ 
ations as a dealer. 

4 1019.3 Definitions of plants . fa) 
“Plant” means the land, buildings, sur¬ 
roundings. facilities and equipment, 
whether owned or operated by one or 
more persons, constituting a single oper¬ 
ating unit or establishment for the re¬ 
ceiving, handling, or processing of milk 
or milk products. 

(b) “City plant** means any plant lo¬ 
cated in the marketing area, and any 
plant located within 10 miles of the mar¬ 
keting area from which packaged fluid 
milk products are disposed of in the 
marketing area. 

<c> ' Country plant” means any plant 
other than a city plant. 

cd) “Receiving plant*' means any 
plant wliich is currently used for receiv¬ 
ing. weighing or measuring, sampling, 
and cooling milk received there directly 
from dairy farmers’ farms in cans, and 
for washing and sterilizing such cans; or 
which is currently used for receiving milk 
directly from dairy fanners' farms by 
tank truck; and at which are currently 
maintained weight sheets or other rec¬ 
ords of the individual farmers’ deliveries. 

<e) “Pool plant” means any receiving 
plant which, in a given month, meets 
the conditions and requirements set forth 
in £4 1019.20. 1019.21, 1019.22. and 

1019.23 for being considered a pool plant 
in that month. 

(f) “Regulated plant” means any 
pool plant; any pool handler's plant 
which Is located in the marketing area 
and from which Class I milk is disposed 
of in the marketing area; any plant op¬ 
erated by a handler in his capacity as a 
buyer-handler or producer-handler; and 
any city plant operated by an association 
of producers. 

4 1019.4 Definitions of milk and milk 
products, (a) “Milk” means the com¬ 
modity received from a dairy farmer at 
a plant as cow's milk. The term also in¬ 
cludes milk so received which later has 
its butterfat content adjusted to more 
than one-half of 1 percent but less than 
10 percent: frozen milk; reconstituted 
milk; and SO percent of the quantity, by 
weight, of “half am* half." 

<b> “Cream” means that portion of 
milk, containing not less than 12 percent 
of butterfat, which rises to the surface of 
milk on standing, or is separated from it 
by centrifugal force. The term also in¬ 
cludes sour cream: frozen cream; milk 
and cream mixtures containing 12 per¬ 


cent or more of butterfat: and 50 per¬ 
cent of the quantity, by weight, of “half 
and half.” 

(c) “Half and half” means any fluid 
milk product, except concentrated milk, 
the butterfat content of which has been 
adjusted to at least 10 percent but lea 
than 12 percent. 

cd) “Skim milk" means that fluid 
product of milk which remains after the 
removal of cream, and which contains 
hot more than one-half of 1 percent of 
butterfat. 

<e> “Fluid milk products” means milk, 
flavored milk, cream, skim milk, flavored 
•skim milk, cultured skim milk, butter¬ 
milk. and concentrated milk, either in¬ 
dividually or collectively. 

<f) “Pool milk” means milk. Including 
milk products derived therefrom, which 
a handler has received as milk from 
producers. 

(g) “Outside milk” means: 

<1) All milk received from dairy farm¬ 
ers for other markets and any fluid milk 
products, other than cream and exempt 
milk, which are received in bulk from 
producer-handlers at the regulated plant 
of a pool handler or a buyer-handler. 

c2) All fluid milk products, other than 
cream, received at a regulated plant 
from an unregulated plant, up to the 
total quantity of nonpool milk received 
at the unregulated plant; except exempt 
milk and receipts from plants regulated 
under another Federal order which are 
assigned to Class I milk pursuant to 
4 1019.27. 

(3) All Class I milk which is disposed 
of to consumers in the marketing area 
from an unregulated plant, except a 
plant regulated under another Federal 
order. 

<h> “Concentrated milk” means the 
concentrated, unsterilized milk product, 
resembling plain condensed milk, which 
is disposed of to consumers for human 
consumption in fluid form. 

<i> “Exempt milk” means: 

(1) Milk received at a regulated plant 
in bulk from the dairy farmer who pro¬ 
duced it, for processing and packs king, 
and for which an equivalent quantity of 
packaged fluid milk products, other than 
cream, is returned to the dairy fanner 
during the same month; or 

(2) Milk received at a regulated plant 
In bulk from an unregulated plant to be 
processed and packaged, and for which 
an equivalent quantity of packaged fluid 
milk products, other than cream, is re¬ 
turned to the operator of the unregu¬ 
lated plant during the same month, if 
such receipt of bulk milk and return of 
packaged fluid milk products occurs dur¬ 
ing an interval in which the facilities 
of the unregulated plant at which the 
milk is usually processed and packaged 
are temporarily unusable because of fire, 
flood, storm, or similar extraordinary 
circumstances completely beyond the 
dealer’s control; or 

(3) Packaged fluid milk product 
other than cream, received at a regulated 
plant from an unregulated plant in re¬ 
turn for an equivalent quantity of bulk 
milk moved from a regulated plant for 
processing and packaging during the 
same month. 
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(j) 4 Packaged fluid milk products" 
means fluid milk products which have 
been placed in containers for disposition 
to consumers and have not been removed 
Irom those containers prior to such dis¬ 
position. 

MARKET ADMINISTRATOR 

11019.10 Designation of market ad¬ 
ministrator. The agency for the admin¬ 
istration of this part shall be a market 
Administrator who shall be a person 
selected by the Secretary. Such person 
shall be entitled to such compensation as 
may be determined by. and shall be sub¬ 
ject to removal at the discretion of. the 
Secretary. 

f 1019.11 Powers of market adminis¬ 
trator. The market administrator shall 
hive the following powers with respect to 

this part: 

(a) To administer its terms and pro¬ 
visions; 

<b» To make rules and regulations to 
effectuate its terms and provisions; 

<c> To receive. Investigate, and re¬ 
port to the Secretary complaints of vio¬ 
lations of its terms and provisions; and 
(d) To recommend to the Secretary 
Amendments to it. 

11019.12 Duties of the market ad¬ 
ministrator. The market administrator, 
in addition to the duties described in 
other sections of this part, shall: 

(a* Within 45 days following the date 
upon which he enters upon his duties, 
execute and driver to the Secretary a 
bond conditioned upon the faithful per¬ 
formance of his duties, in an amount and 
with sureties thereon satisfactory to the 
Secretary; 

<b> Employ and flx the compensation 
of such persons as may be necessary to 
enable him to exercise his powers and 
perform his duties; 

«c> Pay, out of the funds provided by 
11019.72, the cost of his bond, his own 
compensation, and all other expenses 
necc55arily incurred in the maintenance 
and functioning of his office; 

<d> Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for In this part and surrender the 
fame to his successor, or to such other 
person as the Secretary may designate: 

(e> Prepare and disseminate for the 
benefit of producers, consumers, and 
handlers, statistics and information con¬ 
cerning the operation of this part; 

<f> Promptly verify the Information 
contained in the reports submitted by 
handlers; and 

Give each of the producers de¬ 
livering to a plant, as reported by the 
handler, prompt written notice of his 
actual or potential loss of producer 
*tatus for the first month In which the 
plants status has changed or is chang¬ 
ing to that of a nonpool plant. 

CLASSIFICATION 

11019.15 Classes of utilization. All 
jnilk and milk products received by a 
handler shall be classified as Class I milk 
Class II milk. Subject to $S 1019.16, 
*019.17, and 1019.18. the classes of utlli- 
ution shall be as follows: 

Class I milk shall be: 

All fluid milk products sold, dis¬ 
tributed, or disposed of as or in milk; 


(2) All fluid milk products sold, dis¬ 
tributed. or disposed of for human con¬ 
sumption as or in flavored milk, skim 
milk, flavored or cultured skim milk, or 
buttermilk; 

<3> Ninety-eight percent, by weight, of 
the fluid milk products used to produce 
concentrated milk; and 

<4) All fluid milk products the uti¬ 
lization of which is not established as 
Class II milk. 

(b) Class II mUk shall be all fluid milk 
products the utilization of which is 
established; 

(1) As being sold, distributed, or dis¬ 
posed of other than as specified in sub- 
paragraphs (1), (2), and (3) of para¬ 
graph (a) of this section; and 

<2> As plant shrinkage, not in excess 
of 2 percent of the volume handled. 

g 1019.16 Classification of interplant 
movements of fluid milk products other 
than cream. Fluid milk products, except 
cream, moved to another plant from a 
pool plant or from the city plant of an 
association of producers shall be classi¬ 
fied as follows: 

(at If moved to another pool plant, 
they shall be classified in the class to 
which they are assigned at the plant of 
receipt pursuant to SI 1019.25 and 
1019.26. 

<b> If moved to a buyer-handler’s 
plant, they shall be classified as Class I 
milk, unless Class n utilization Is estab¬ 
lished. 

(c> If moved to a producer-handler’s 
plant, or to any unregulated plant except 
a plant regulated by another Federal 
order, they shall be classified as Class I 
milk up to the total Quantity of the same 
form of fluid milk products utilized as 
Class I milk at the plant to which they 
were moved. 

<d) If moved in bulk to a plant regu¬ 
lated by another Federal order, they shall 
be classified as Class I milk if assigned 
to Classes I. I-A. or I-B under that 
order; otherwise they shall be classified 
as Class n milk. 

<c) If moved in packaged form to a 
plant regulated by another Federal 
order, they shall be classified as Class I 
milk. 

(f) If moved to a regulated plant of a 
nonpool handler, except the city plant of 
an association of producers, or to any 
unregulated plant except a plant regu¬ 
lated by another Federal order, and 
thence to another plant, they shall be 
classified by applying the provisions of 
paragraphs <a> to te) of this section, 
whichever is applicable, except that if 
the other plant to which such movement 
is made is located outside of the New 
England States and New York State, they 
shall be classified as Class I milk. 

I 1019.17 Classification of interplant 
movements of cream, and of milk prod¬ 
ucts other than fluid milk products. 
Cream and milk products other than 
fluid milk products moved from the regu¬ 
lated plant of a pool handler to another 
plant shall be classified as Class II milk. 

i 1019.18 Responsibility of handlers 
in establishing the classification of milk. 
(a) In establishing the classification of 
any milk received by a handler from pro¬ 
ducers, the burden rests upon the han¬ 


dler who receives the milk from pro¬ 
ducers to account for the milk and to 
prove that such milk should not be 
classified as Class I milk. 

(b) In establishing the classification 

(c). (d>, (f), and (r>, and 307 (b) 
of any pool milk received in the form of 
cream or milk products other than fluid 
milk products, or any nonpool milk or 
milk products received by a handler, 
the burden rests upon the receiving han¬ 
dler to account for such milk and milk 
products and to prove that such milk 
and milk products should not be classi¬ 
fied as Class I milk. 

DETERMINATION OF POOL PLANT STATUS 

5 1019 20 Basic requirements for pool 
plant status. Subject to the provisions of 
S 1019.23, each receiving plant shall be a 
pool plant in each month in which it 
meets the applicable requirements of 
i 1019.21, or § 1019.22, together with fol¬ 
lowing basic requirements : 

(a) The dairy farmers delivering milk 
to the plant hold permits Issued by the 
Department of Agriculture of Connecti¬ 
cut pursuant to Chapter 137. Section 3215 
of the General Statutes. 

<b) The handler operating the plant 
holds a permit which has been issued by 
the Department of Agriculture of Con¬ 
necticut. pursuant to Chapter 137, Sec¬ 
tion 3216 of the General Statutes. 

$ 1019.21 Additional requirements for 
city pool plarits. Each city receiving 
plant shall be a pool plant in each month 
in which at least 10 percent of its total 
receipts of fluid milk products other than 
cream is disposed of in the marketing 
area as Class I milk, or in which it is 
operated by an association of producers. 
In determining whether a city plant has 
disposed of the required 10 percent of Its 
receipts as Class I milk in the marketing 
area, the total quantity of fluid milk 
products, other than cream, moved from 
that plant to another city plant which is 
a regulated plant shall be considered as a 
disposition of Class I milk in the market¬ 
ing area up to the quantity of Class I milk 
disposed of in the marketing area from 
the other plant. 

I 1019.22 Additional requirements for 
country pool plants. <a) Each country 
receiving plant shall be a pool plant in 
any month in which more than 50 per¬ 
cent of its total receipts of fluid milk 
products, other than cream, is disposed 
of as Class I milk directly to consumers 
in the marketing area or is shipped as 
milk to city plants at which more than 
50 percent of the total receipts of fluid 
milk products, other than cream, is dis¬ 
posed of as Class I milk. 

(b) Any country plant which meets 
the pool plant requirements under this 
part during each of the months of July 
through November shall be a pool plant 
continuously for the following months 
of December through June, regardless of 
the quantity then disposed of in the mar¬ 
keting area, if the handler's written re¬ 
quest for pool plant status for such 
seven-months* period is received by the 
market administrator before December 1 
of that year. Changes in the identity of 
the handler operating the plant shall 
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not affect the application o f this 
paragraph. 

5 1019 23 Conditions resulting in non- 
pool plant status. Any plant shall be a 
nonpool plant in any month In which the 
following conditions apply. 

The plant has the status of a pool 
plant under another Federal order with 
a marketwide pool. 

< b ) The plant is operated by a handler 
in his capacity as a producer-handler. 

<c) Kach of a handler’s plants which 
is a nonpool receiving plant during any 
of the months of July through Novem¬ 
ber shall not be a pool plant in any of 
the following months of December 
through June in v^Jiich it is operated by 
the same handler, an affiliate of the han¬ 
dler. or any person who controls or is 
controlled by the handler, unless its op¬ 
eration during July through November 
was in the handler’s capacity as a pro¬ 
ducer-handler. 

ASSIGNMENT Or RECEIPTS TO CLASSES 

5 1019.25 Assignment of pool han¬ 
dlers* receipts to Class / milk. For the 
purpose of computing the net quantity 
of each pool handler’s Class I milk for 
which a value is to be computed pursuant 
to i 1019.50. his receipts of milk and milk 
products shall be assigned to Class I milk 
in the following sequence: 

(a) Receipts of exempt milk. 

<b> Receipts from regulated plants 
under other Federal orders, which are 
assigned to Class I milk pursuant to 
S 1019.27. 

(c) Receipts of fluid milk products, 
other than cream and bulk skim milk, 
from the regulated city plants of pool 
handlers and buyer-handlers: and pack¬ 
aged fluid milk products other than 
cream from producer-handlers. 

(d) Receipts of milk from producers 
at a handler’s country plant equal to the 
volume of fluid milk products disposed of 
directly from the country plant as Class 
I milk outside the ma/keting area with¬ 
out being received at a city plant. 

<e) Receipts of milk directly from pro¬ 
ducers at the handler’s city plant. 

(f) Receipts of outside milk at the 
handler’s city plant. 

<g) Receipts of fluid milk products, 
other than cream and bulk skim milk, 
from the country pool plants of other 
handlers, in the order of the nearness of 
the plants to Hartford. Connecticut, ac¬ 
cording to their zone locations. 

<h> Receipts of milk from producers at 
the handler’s country plants not previ¬ 
ously assigned pursuant to paragraph 
(d) of this section In the order of the 
nearness of the plants to Hartford. Con¬ 
necticut. according to their zone loca¬ 
tions. 

<i) Receipts of outside milk at the 
handler’s country plants, in the order of 
the nearness of the plants to Hartford, 
Connecticut, according to their zone 
locations. 

(J > Receipts of bulk skim milk from 
regulated city plants of pool handlers 
and buyer-handlers, and then from reg¬ 
ulated country plants of pool handlers 
and buyer-handlers. 

ik> All other receipts, or available 
quantities of fluid milk products, from 
w hatever source derived* 
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$ 1019.26 Assignment of pool han¬ 
dlers* receipts to Class 11 milk. Each 
pool handler’s receipts of milk and milk 
products which are not assigned to Class 
I milk pursuant to & 1019.25 shall be 
assigned to Class n milk. 

5 1019.27 Receipts from other Federal 
order plants. Receipts of fluid milk 
products, other than cream, from plants 
regulated by another Federal order with 
a marketwide pool shall be assigned to 
Class I milk if classified and priced in 
Classes I. I-A, or I-B under the other 
Federal order. 

$ 1019.30 Pool handlers* reports of re¬ 
ceipts and utilization. On or before the 
6th day after the end of each month each 
pool handler shall, with respect to the 
milk products received by the handler 
during the month, report to the market 
administrator In the detail and form 
prescribed by the market administrator, 
as follows: 

la) The receipts of milk at each pool 
plant from producers, including the 
quantity, if any. received from liis own 
production. 

(b) The receipts of fluid mitk prod¬ 
ucts at each plant from any other han¬ 
dler. assigned to classes pursuant to 
5 1019.25 to 5 1019.27. 

<c> The receipts of outside milk and 
exempt milk at each plant: and 

(d) The quantities from whatever 
source derived which were sold, dis¬ 
tributed, or used, including sales to other 
handlers and dealers, classified pursu¬ 
ant to 5* 1019.15 to 1019.18. 

5 1019.31 Reports of noyipool han¬ 
dlers . Each nonpool, handler shall file 
with the market administrator reports 
relating to his receipts and utilization of 
fluid milk products. The reports shall 
be made at the time and in the manner 
prescribed by the market administrator, 
except that any handler who receives 
outside milk during any month shall 
flic the report on or before the 6th day 
after the end of the month. 

i 1019.32 Reports regarding individ¬ 
ual producers. <a) Within 20 days after 
a producer moves from one farm to an¬ 
other. starts or resumes deliveries to any 
of a handler’s pool plants, or starts de¬ 
livering his milk to the handler’s plant 
by tank truck, the handler shall file 
with the market administrator a report 
stating the producer’s name and post 
office address, the date on which the 
change took place, and the farm and 
plant locations involved. The report 
shall also state, if known, the plant to 
which the producer had been delivering 
prior to starting or resuming deliveries. 

<b> Within 15 days after the 5th con¬ 
secutive day on which a producer has 
failed to deliver to any of a handler's 
pool plants, the handler shall flic with 
the market administrator a report 
stating the producer’s name and post 
office address, the date on which the last 
delivery was made, and the farm and 
plant locations involved. The report 
shall also state, if known, the reason 
for the producer’s failure to continue 
deliveries. 

$ 1019.33 Reports of payments to 
producers. Each pool handler shall 


submit to the market administrator, 
within 10 days after his request made not 
earlier than 20 days after the end of the 
month, his producer payroll for &uch 
month, which shall show for each pro¬ 
ducer: 

<r) The dally and total pounds of 
milk delivered with the average butter- 
fat test thereof; and 

lb) The net amount of such handler’s 
payments to such producer with the 
prices, deductions, and charges Involved. 

$ 1019.34 Maintenance of records. 
Each handler shall maintain detailed 
and summary records showing all re¬ 
ceipts, movements, and disposition of 
milk and milk products during the 
month, and the quantities of milk and 
milk products on hand at the end of the 
month. 

1 1019.35 Verification of reports. Per 
the purpose of ascertaining the correct¬ 
ness of any report made to the market 
administrator as required by this part 
or for the purpose of obtaining the in¬ 
formation required in any such report 
where it has been requested and has not 
been furnished, each handler shall per¬ 
mit the market administrator or his 
agent, during the usual hour of business, 
to: 

la) Verify the Information contained 
in reports submitted in accordance with 
this part: 

ib» Weigh, sample, and test milk and 
milk products: and 

(c> Make such exaflffnation of rec¬ 
ords, operations, equipment and facili¬ 
ties as the market administrator deems 
necessary for the purpose specified m 
this section. 

5 1019.36 Retention of records All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month 
to which such books and records per¬ 
tain: Provided . That if, within such 
three-year period, the market adminis¬ 
trator notifies the handler in writing that 
the retention of such books and record*, 
or of specified books and records. Is nec¬ 
essary in connection with a proceeding 
under section 8c <15> (A) of the act or 
a court action specified In such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. The market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation or 
when the records are no longer neces¬ 
sary in connection therewith. 

$ 1019.37 Notices to producers. 
Within 7 days after the end of any sam¬ 
pling period for which the composite 
butterfat test of the producer's milk was 
determined, each pool handler shall give 
each producer from whom he receive* 
milk written notice of such composite 
test. 

• MINIMUM CLASS PRICES 

S 1019.40 Class I price at city plenty 
The Class I price at city plants shall be 
determined for each month pursuant to 
this section. 
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(at Divide the # * ** unbracketcd" Class I 
price for the 201-210 mile rone as com¬ 
puted under Federal Order No. 4 (Part 
904 of this chapter), regulating the 
handling of milk In the Greater Boston 
marketing area, for the given month, 
expressed to tenths of a cent per hun¬ 
dredweight. by the seasonal adjustment 
factor for that month as given in $ 904.48 
<c) of this chapter, expressing the result 
to the nearest tenth of & cent per 
hundredweight. 

(b) Divide the Class I-A price for the 
201-210 mile zone as computed under 
Federal Order No. 27 (Part 927 of this 
chapter >. regulating the handling of 
milk in the New York-New Jersey mar¬ 
keting area, for the given month, ex¬ 
pressed to cents per hundredweight, by 
the seasonal adjustment factor for that 
month as given in 5 927.40 (a) (11 > of 
this chapter, expressing the result to 
the nearest tenth of a cent per hundred¬ 
weight. and add the butterfat differen¬ 
tial for Class I-A milk for the month, 
for two-tenths of 1 percent of butterfat, 
os provided in f 927.41 of this chapter. . 

(c) Average the results obtained in 
paragraphs (a) and <b>. giving each 
price on equal weight, and add 80.535 to 
the average. 

«3> Apply the result in paragraph <c) 
to the following table to determine the 

Class I price for the month: 


Keoult It} Ikrrapb (e> of thh ■ret ion hi 



If the result in paragraph (c) of this 
section Is outside the ranges indicated in 
the table, the result shall be determined 
by extending the table at the Indicated 

rate of extension. 

(e> Notwithstanding the provisions of 
paragraphs (a) to (d) of this section, the 
Class I price in each of the months from 
July through November shall not be 
lower than in the immediately preceding 
month, and the Class I price in each of 
the months from January through May 
»h*ll not be higher than in the Imme¬ 
diately preceding month. 


11019.41 Class II price at city plants. 
The Class n price at city plants shall be 
'he Class II price determined for each 
month pursuant to 5 904.41 of this chap¬ 
ter plus 5.8 cents in the months of Sep¬ 
tember through June, and plus 15.8 
ttnts in the months of July and August. 


* 1019.42 Country plant zone p 
GWerentials. In the case of receipt 
country plants, the prices determi 
to II 1019.40. 1019.41. 

** shail ^ sub iwt to zone price 
jerenuals based upon the zone local 
*. ™ at which the milk is 
ceiveq from producers. 

mil!! S5on ® location of each coui 

JjJP* be based upon its high 

mileage distance to Hartford. Conne 


cut. as determined by use of the appro¬ 
priate State maps contained in Mileage 
Guide No. 6. and revisions thereof, is¬ 
sued by Household Goods Carriers’ Bu¬ 
reau. Agent. Washington. D. C. The dis¬ 
tance shall be the lowest highway mile¬ 
age between Hartford and the named 
point on the map which is nearest to the 
plant, over roads designated thereon as 
paved, first-class, all weather roads. In 
the event that the named point is not 
located on a through first-class road, 
such other roads shall be used to reach 
a through first-class road as will result 
in the lowest highway mileage to Hart¬ 
ford. except that such other roads shall 
not be used for a distance of more than 
15 miles if it is otherwise possible to con¬ 
nect with a through first-class road. In 
any instance in which the map docs not 
clearly show the mileage between points 
on a road, the mileage used shall be the 
mileage os determined by the highway 
authority for the State in which the road 
is located. 

(b) The zone price differentials for 
each country plant shall be those appli¬ 
cable to its zone location as show n in the 
following table. 


A 

Dataller lo 
Hart lord 

B 

Zo of 

C 

Clw I Atvd 
Mi’ndivt 
nrirr dif- 
fm*!! tinh 
(rent* |. r 
hundred* 
wright) 

D 

n»w it 

price dtf* 

farnU prr 
hundred* 
aright) 

faior lev*™.... 

S 

-351 

-10 

01 to a>... 

a 

-37 0 

-10 

to 70_ 

7 

-3M 

-3.0 

71 to HO. 

8 

-26 3 

-10 

81 loW..._ 

• 

—41.2 

-10 

VI IO 100_... 

10 

-416 

-10 

101 to 110. 

11 

— 44.0 

-4. ft 

Ill to 1». 

12 

— 45.1 

-4 5 

in to iao. 

13 

-46* 

-4. ft 

m to too_A. 

II 

-4K 7 

-4. ft 

tit to w>. 

15 

-460 

—4. ft 

101 to IfiO. 

1« 

-51.0 

-SO 

lot to 170. 

17 

—52. 4 

-6.0 

171 to 1WI. 

18 

-UL8 

-6.0 

181 to IW. 

IV 

-*62 

-6 0 

1VI town. 

20 

-5*6 

-6 0 

201 to 210. 

21 

-58LO 

-7.0 

211 to 220__ 

22 

-SV 4 

-7.0 

221 to 2t0. 

21 

-HO * 

-7.0 

231 to 240. 

24 

-Cl 2 

-7.0 

241 to 250. 

25 

-616 

-7.0 

251 and over.... 

2Aoih 1 over 

0) 

—8.0 


1 CLa« I a tv) blended prk* dUTrren tilth npptlniMe to 

K ant? lornled more than 230 miles from Hartford shall 
i obtained by exletidUic the table at the rate of 1.4 
crnU Nr each uddllUxud 10 mile*. exnr|H that In no 
event shall the Clam I or blrndrd pc Ire at any cone bo 
than the Chat 11 trioc for the month for plants in 
such lone. 

5 1019.44 Use of equivalent factors in 
formulas . If for any reason a price, in¬ 
dex. or wage rate specified by this order 
for use In computing class prices and for 
other purposes is not reported or pub¬ 
lished in the manner described in this 
order, the market administrator shall 
use a price, index, or w'age rate deter¬ 
mined by the Secretary to be equivalent 
to or comparable with the factor which 
is specified. 

f 1019 45 Announcement of class 
prices. The market administrator shall 
make public announcements of the class 
prices as follows: 

(a) He shall announce the Class I 
price for each month on the 25th day of 
the preceding month, except that if such 
25th day is a Sunday or legal holiday, he 
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shall announce the Class I price on the 
next succeeding work day. 

<b> He shall announce the Class II 
price on or before the 5th day after the 
end of each month. 

BLENDEO PRICES TO PRODUCERS 

4 1019.50 Computation of net value 
of milk used by each pool handler . For 
each month, the market administrator 
shall compute in the following manner 
the net value of milk which is sold, dis¬ 
tributed, or used by each pool handler: 

(a) From the handler’s total Class T 
milk, subtract all receipts w’hich have 
been assigned to Class I milk pursuant 
to 5 1019.25 (a), (b), (c>. fgi.and <J>; 

<b> From the handler’s total Class II 
milk, subtract all receipts which have 
been assigned to Class II milk pursuant 
to 5 1019.26, except receipts of milk from 
producers; 

(c) Multiply the remaining quantities 
of Class I milk and Class II milk by the 
prices applicable pursuant to 55 1019.40, 
1019.41. and 1019.42; 

(d> Add together the resulting value of 
each class: 

(e) Add the total amount of the pay¬ 
ment required from the pool handler 
pursuant to 5 1019.66: 

(f) Subtract the value obtained by 
multiplying the quantities assigned to 
Class I milk pursuant to 5 1019.25 (f> # 
(i) and (k) by the price applicable pur¬ 
suant to Si 1019.41 and 1019.42. 

5 1019.51 Computation of the basic 
blended price. The market administra¬ 
tor shall compute the basic blended price 
per hundredweight of milk delivered 
during each month in the following 
maimer: 

(a) Combine into one total the re¬ 
spective net values of milk computed 
pursuant to i 1019.50 and the payments 
required pursuant to 4§ 1019.65 and 
1019.66 for each handler from whom the 
market administrator has received at 
his office, prior to the 9th day after the 
end of such month, the report for such 
month and the payments required pur¬ 
suant to ii 1019.61 <b>* 1019.65, and 
1019.66 for the preceding month; 

<b) Add the amount of unreserved 
cash on hand at the close of business 
on the 8th day after the end of the 
month from payments made to the mar¬ 
ket administrator by handlers pursuant 
to ii 1019 61. 1019.62. 1019.65. 1019.66, 
and 1019.67; 

(c) Deduct the amount of the plus 
differentials, and add the amount of the 
minus differentials, which are applicable 
pursuant to § 1019.64; 

(d> Divide by the total quantity of 
pool milk for which a value is determined 
pursuant to paragraph (a) of this sec¬ 
tion: and 

<e> Subtract not less than 4 cents nor 
more than 5 cents for the purpose of re¬ 
taining a cash balance in connection 
with the payments set forth in 55 1019.61 
and 1019.62. This result, which is the 
minimum blended price for milk con¬ 
taining 3.7 percent butterfat received 
from producers at city plants, shall be 
known as the basic blended price. 

Notx: It U anticipated that a Level Pro¬ 
duction Incentive plan will be Included In 
the order, providing tor a deduction of 50 
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c*nU per hundredweight In April. May. and 
June, to be added back In three equal parta 
In the following July. August and November. 
The detailed provisions to effectuate such 
a plan should be Included In 11019-51. 

5 1019.52 Announcement of blended 
prices. On or before the 10th day after 
the end of each month the market ad¬ 
ministrator shall mail to all pool han¬ 
dlers and shall publicly announce: 

<a> Such of these computations as do 
not disclose information confidential 
pursuant to the act; 

<b) The zone blended prices per 
hundredweight resulting from adjust¬ 
ment of the basic blended price by the 
differentials pursuant to § 1019.64: and 

(c> The names of the pool handlers, 
designating those whose milk is not in¬ 
cluded in the computations because of 
failure to make reports or payments 
pursuant to this part. 

PAYMENTS rOE MILK 

5 1019.61 Final payments. Each pool 
handler shall make payment for the total 
value of milk received during each month 
as required to be computed pursuant to 
5 1019.50 as follows: 

(a) On or before the 20th day after 
the end of each month, to each producer 
at not less than the basic blended price 
per hundredweight, subject to the dif¬ 
ferentials provided in §4 1019 63 and 
1019.64. for the quantity of milk de¬ 
livered by such producer; and 

<b> To producers, through the market 
administrator, by paying to. on or before 
the 18th day after the end of each month, 
or receiving from the market adminis¬ 
trator. on or before the 20th day after 
the end of each month, as the case may 
be. the amount by which the payments 
at the basic blended price adjusted by 
the plant and farm location differentials 
provided in 5 1019.64 are less than or ex¬ 
ceed the value of milk as required to be 
computed for each such handler pur¬ 
suant to 5 1019.50. as shown in a state¬ 
ment rendered by the market adminis¬ 
trator on or before the 15lh day after 
the end of such month. 

5 1019.62 Adjustments of errors in 
payments. <a) Whenever verification by 
the market administrator of reports or 
payments of any handler discloses an 
error in payments made pursuant to 
55 1019.61 (b), 1019.65 and 1019.66. the 
market administrator shall promptly is¬ 
sue to the handler a charge bill or a 
credit, as the case may be. for the amount 
of the error. Adjustment charge bills 
issued during the period from the 11th 
day of the prior month through the 10th 
day of the current month shall be pay¬ 
able by the handler to the market admin¬ 
istrator on or before the 18th day of the 
current month. Adjustment credits is¬ 
sued during such period shall be payable 
by the market administrator to the han¬ 
dler on or before the 20th day of the 
current month. 

Cb> Whenever verification by the mar¬ 
ket administrator of the payment to 
any producer for milk delivered to any 
handler discloses payment to such pro¬ 
ducer of an amount less than is required 
by 5 1019.61 (a), the handler shall make 
up such payment to the producer not 
later than the time of making final pay¬ 


ment for the month In which such er¬ 
ror is disclosed. 

§1019.63 Butterfat differential 
Each handler shall, in making payments 
to each producer for milk received from 
him. add for each one-tenth of 1 per¬ 
cent of average butterfat content above 
3.7 percent, or deduct for each one-tenth 
of 1 percent of average butterfat content 
below 3.7 percent an amount per hun¬ 
dredweight which shall be calculated 
by the market administrator as follows: 
Divide by 8 the average of the dally 
prices, using the midpoint of any range 
as one price, for Grade A <92-scorc> but¬ 
ter at wholesale in the New York mar¬ 
ket as reported for the calendar month 
by the United States Department of 
Agriculture, rounded off to the nearest 
full cent. 

5 1019.64. Location differentials. 
The payments to be made to producers 
by handlers pursuant to 5 1019.61 (a) 
shall be subject, to the differentials set 
forth in Column C of the table in 
5 1019.42. and to further differentials 
as follows: 

<a> With respect to milk delivered 
by a producer whose farm Is located in 
the State of Connecticut or Rhode Is¬ 
land. or in that portion of New York 
State east of the Hudson River and 
south of the northern boundary of the 
towns of Copake, Taphkanic. and Liv¬ 
ingston, or in any of the following cities 
or towns in Massachusetts, there shall be 
added 46 ^ents per hundredweight, un¬ 
less such addition gives a result greater 
than the Class I price pursuant to 
55 1019.40 and 1019.42 which is effec¬ 
tive at the plant to which the mUk is 
delivered, in which event there shall be 
added an amount which w r lll give as a 
result such price: 

Massachusetts 


Agftw&n. 

Douglas. 

Dudley. 

East Longmeadow. 

Granville 

Hampden. 

Holland. 

Longmeadow. 

Marlboro. 

Monson. 


Mount Washington. 
Sandcrxfleld. 
Sheffield. 
Southbrldge. 

South wick. 
Sturbrldgc. 

Tolland. 

Wales. 

Webster, 


<b> With respect to milk delivered by 
a producer whose farm is located out¬ 
side the area set forth in paragraph 
(a) of this section, but within that por¬ 
tion of Massachusetts south of the 
Massachusetts Turnpike, or within that 
portion of New York State east of the 
Hudson River and south of the New' 
York State extension of the Massachu¬ 
setts Turnpike, there shall be added 23 
cents per hundredweight, unless such 
addition gives a result greater than the 
Class I price pursuant to 55 1019.40 and 
1019.42 which is effective at the plant 
to which such milk is delivered, in which 
event there shall be added an amount 
which will give as a result such price. 

5 1019.65 Payments on outside milk. 
Within 18 days after the end of each 
month, handlers shall make payments to 
producers, through the market adminis¬ 
trator, as follows: 

<a> Each buyer-handler or producer- 
handler, whose receipts of outside milk 


are In excess of his total use of Class n 
milk after deducting receipts of cream, 
shall make payment on such excess 
quantity at*the difference between the 
Class I and Class n prices pursuant to 
55 1019.40. 1019.41, and 1019.42, effective 
for the zone location of the plant at 
which the handler received the outside 
milk. 

<b) Each handler who operates an un¬ 
regulated plant from which outside milk 
is disposed of to consumers in the mar¬ 
keting area without intermediate move¬ 
ment to another plant shall make la¬ 
ment on the quantity so disposed of. 
The payment shall be at the difference 
between the Class I and Class II prices 
'pursuant to §§ 1019.40. 1019.41, and 

1019.42. effective for the zone location 
of the handler's plant. 

5 1019.66 Payments on Class / receipts 
from other Federal order plants. Within 
18 days after the end of each month <teh 
pool handler, buyer-handler, or pro¬ 
ducer-handler who received Class I milk 
during the month from a plant regulated 
by another Federal order shall make .such 
payment to producers, through the mar¬ 
ket administrator, as results from the 
following computation: 

<a> Adjust the price pursuant to 
55 1019.40 and 1019.42, effective for the 
zone location of the plant from which the 
Class I milk was received, by the butter- 
fat differential calculated pursuant U) 
5 1019.63. 

<b) Adjust the zone Class I price ap¬ 
plicable under the other Federal order 
< Class I-A or I-B In the case of a New 
York order plant) by the butterfat dif¬ 
ferential applicable under that order 

<c> If the adjusted Class I price cal¬ 
culated under paragraph (a) of this sec¬ 
tion exceeds the corresponding price cal¬ 
culated under paragraph (b> of this 
section, multiply the quantity of Class I 
receipts from the other Federal order 
plant by the difference in price. 

5 1019.67 Adjustment of overdue c c- 
counts. Any balance due. pursuant to 
§5 1019.61. 1019.62, 1019.65, and 101966, 
to or from the market administrator on 
the 8th day of any month, for which re¬ 
mittance has not been received In. or 
paid from, his office by the close of busi¬ 
ness on that day. shall be increased one- 
half of 1 percent effective the 9th day 
of such month. 

5 1019.68 Statements to producer i. 
In making the payments to producers 
prescribed by 5 1019.61 ta>, each pod 
handler shall furnish each producer with 
a supporting statement, in such form 
that it may be retained by the producer, 
which shall show: 

<a) The month anil the Identity of th* 
handler and of the producer; 

<b> The total pounds and average but¬ 
terfat test of milk delivered by the 
producer: 

(c) The minimum rate or rates 
which payment to the producer « 
required under the provisions of 
5 1019.61 (a): 

<d) The rate which Is used in makinf 
the payment, if such rate Is other thsu 
the applicable minimum rate; 

it) The amount or the rate per hun¬ 
dredweight of each deduction claimed W 
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the handler, including any deductions 
claimed under if 1019.70 and 1019.71. 
together with a description of the re¬ 
spective deductions; and 

<f> The net amount of payment to the 
producer. 

MARKETING SERVICES 

11019.70 Marketing service deduc¬ 
tion; nenmembers of an association of 
producers. In making payments to pro¬ 
ducers pursuant to ? 1019.61 (a), each 
handler shall, with respect to all milk 
delivered by each producer other than 
himself during each month, exdept as set 
forth in § 1019.71, deduct 3 cents per 
hundredweight, or such lesser amount as 
the market administrator shall deter¬ 
mine to be sufficient, and shall, on or 
before the 16th day after the end of each 
month, pay such deductions to the mar¬ 
ket administrator. Such moneys shall 
be expended by the market administra¬ 
tor only in providing for market infor¬ 
mation to. and for verification of weights, 
samples, and tests of milk delivered by, 
such producers. The market adminis¬ 
trator may contract with an association 
or associations of producers for the fur¬ 
nishing of the whole or ajiy part of such 
sendees to. or with respect to the milk 
delivered by, such producers. 

11019.71 Marketing service deduc¬ 
tions; members of an association of pro¬ 
ducers. In the case of producers who 
arc members of an association of pro¬ 
ducers which is actually performing the 
services set forth in | 1019.70. each han¬ 
dler shall, in lieu of the deductions speci¬ 
fied In 5 1019.70. make such deductions 
from payments made pursuant to 
11019.61 (a) as may be authorized by 
such producers and pay. on or before the 
20th day after the end of each month, 
such deductions to such associations, 
accompanied by a statement showing the 
pounds of milk delivered by each pro¬ 
ducer from whom the deduction was 
made. 


administrative expense 

S 1019.72 Payment of administration 
erpense. Within 18 days after the end 
of each month, each handler shall make 
payment to the market administrator 
or hts pro rata share of the expense of 
administration of this part, based on the 
handler’s receipts of fluid milk products, 
than cream, during the month, 
rne payment shall be at the rate of 4 
ents per hundredweight, or such lesser 
fmount as the Secretary may from time 
to time prescribe, on the handler's re- 
tptsaf milk from producers, including 
™e Pt-$ from his own production, re- 
exem Pt milk processed at a 
Plant, and his receipts of out- 
exccpt i^Pts of outside milk 
irom other Federal order plants; and at 
*hich the rate applicable to 
ec * from producers exceeds 
thA °^ a f s essment applicable under 
federal order, on his receipts 
Irom other Federal order plants. 

Termination of obligations. 

provi^ 0 ^ of thls scctlon shall apply 

obliKa tion under this part for the 
°* money irrespective of when 

*«ch obligation arose. 


(a> The obligation of any handier to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b) and <c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
wTiting that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler's 
last known address, and it shall contain, 
but need not be limited to. the following 
information: 

(1) The amount of the obligation: 

(2) The month(s> during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

(3) If the obligation is payable to one 
or more producers, or to an association 
of producers, the name of such pro¬ 
ducer <s) or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
•is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market adminis¬ 
trator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler In writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during w hich all such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his representa¬ 
tives. 

<C> Notwithstanding the provisions of 
paragraphs (a) and (b> of this section, 
a handler's obligation under this part 
to pay money shall not be terminated 
with respect to any transaction Involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate tw*o years after the 
end of the calendar month during which 
the milk Involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or setoff by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files pursuant 
to section 8c (IS) <A> of the act, a pe¬ 
tition claiming such money. 

MISCELLANEOUS PROVISIONS 

$ 1019.80 Effective time. The provi¬ 
sions of this part, or any amendment to 
its provisions, shall become effective at 
such time as the Secretary may declare 
and shall continue in Jorce until sus¬ 


pended or terminated pursuant to 
i 1019 81. 

$ 1019.81 Suspension or termination. 
The Secretary may suspend or terminate 
this part or any provision thereof when¬ 
ever he finds that it obstructs or does 
not tend to effectuate the declared policy 
of the act. This part shall, in any event, 
terminate whenever the provisions of 
the act authorizing it cease to be in 
effect. 

ft 1019.82 Continuing obligations. If 
upon the suspension or termination of 
any or all provisions of this part, there 
arc any obligations arising under it. the 
Anal accrual or ascertainment of which 
requires further acts by any person, such 
further acts shall be performed notwith¬ 
standing such suspension or termination. 

§ 1019.83 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or all provisions of 
this part the market administrator or 
such person as the Secretary may desig¬ 
nate, shall, if so directed by the Secre¬ 
tary, liquidate the business of the mar¬ 
ket administrator’s office and dispose of 
all funds and property then in his pos¬ 
session or under his control, together 
with claims for any funds which are 
unpaid or owing at the time of such sus¬ 
pension or termination. Any funds col¬ 
lected pursuant to the provisions of this 
part, over and above the amount neces¬ 
sary to meet outstanding obligations and 
the expenses necessarily incurred by the 
market administrator or such person in 
liquidating and distributing such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

11019.84 Agents. The Secretary 
may, by designation in WTiting. name 
any officer or employee of the United 
States to act as his agent or representa¬ 
tive in connection with any of the pro¬ 
visions of this part. 

Proposed by the Connecticut Milk 
Dealers Association. (Numbering of 
counter proposals conforms with num¬ 
bering in proposed order of Brock-Hall 
Producers' Association ct al.): 

Proposal No. IS. Paragraph (1) of 
5 1019.2 is proposed to read as follows: 

(i) " Producer-handler'* means any 
dairy farmer who operates a processing 
and packaging plant from which Class I 
milk is disposed of in the marketing area; 
who receives no milk, other than exempt 
milk, from dairy farmers, and who dur¬ 
ing the calendar month disposes of no 
more than 500 quarts on a daily average 
of fluid milk products in the marketing 
area. A producer-handler who. during 
the calendar month, disposes of a quan¬ 
tity of fluid milk products in excess of 
500 quarts daily average, shall be a pro¬ 
ducer-handler only to the extent of 500 
quarts and shall be a handler with re¬ 
spect to such excess. 

To effectuate the intent of the above 
proposal, we also advocate the elimina¬ 
tion of the following provision in the pro¬ 
ponent’s proposed order; 5 1019.4 (1) (1). 

Proposal No. IS. Section 1019,4 (b) is 
proposed to read as follows: 
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(b> # *Cream- means that portion of 
milk, containing not less than 12 percent 
of butterfat. which rises to the surface of 
milk on standing, or is separated from it 
by centrifugal force. The term also in¬ 
cludes sour cream; frozen cream: and 
milk and cream mixtures containing 12 
percent or more of butterfat. This defi¬ 
nition. however, does not include butter. 
Cheddar cheese, and other cheese made 
by the Cheddar process. 

Proposal No. 17. Add as * 1019.41 (f) 
the following: 

<f) The price for Class n milk used for 
butter. Cheddar cheese and other cheese 
made by the Cheddar process shall be 
$0,185 per hundredweight less than the 
price for other Class II milk. 

Proposal No. IS. Section 1019.15 fa) 
is proposed to read as follows: 

(a) Class I milk shall be: 

<1> All fluid milk products solds, dis¬ 
tributed or disposed of as milk or skim 
milk. 

(2) All fluid milk products the utiliza¬ 
tion of which is not established as Class 

II milk. 

<b> Class n milk shall be all fluid milk 
products the utilization of which is es¬ 
tablished : 

(1) As being sold, distributed, or dis¬ 
posed of other than as specified in para¬ 
graph <a> <1) and (2) of this section. 
This shall include cream, cultured and 
flavored milk products having a butter¬ 
fat test under 3,25% and fluid milk 
products sold in bulk to establishments 
at which food products are manufactured 
and at which there is no disposition of 
milk or skim milk other than milk or 
skim milk received in consumer packages 
for consumption on the premises. 

<2> As plant shrinkage in the amount 
specified in the rules and regulations 
adopted hereunder. 

Proposal No. 19. Section 1019.40 is 
proposed to read as follows: 

§ 1019.40 Class ! price at dtp plants. 
The Class I price per hundredweight at 
city plants shall be the New England 
basic Class I price per hundredweight 
determined for each month pursuant to 
I 904.48 of this chapter, plus 54 cents. 

Proposal No. 20. a. Section 1019.16 <d> 
is proposed to read as follows: 

(d> Fluid milk products, if moved to an 
area regulated by another Federal order, 
shall be classified as Class I milk if as¬ 
signed to Classes I, I-A, or I-B under that 
order; otherwise, they shall be classified 
as Class II milk. 

b. Omit i 1019.16 (e). 

c. Section 1019.40 (f) is proposed to 
read as follows: 

(f> Packaged milk products classified 
according to l 1019.16 <d) shall be priced 
according to the prices applicable for 
such classification in the Federal mar¬ 
keting area in which they are sold. 

Proposal No. 21. The proposed 
$ 1019 41 should read os follows: 

i 1019.41 Class II price at dtp plants. 
The Class II price at city plants per 
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hundredweight of milk containing 3.7 
percent butterfat shall be the Class n 
price determined for each month pur¬ 
suant to l 904.41 of this chapter, plus 5.8 
cents. 

Proposal No. 22. The note following 
1 1019.51 (c) should read: 

Not*: Payment* to producers shall be 
made on the basis of the basic blended price 
with appropriate adjustments for location, 
freight and butterfat differentials and ad¬ 
ministrative adjustments but without the 
application of a level production lncentlvo 
plan. 

Proposed by the Connecticut Milk 
Consumers Association. Inc: 

Proposal No. 23. Delete paragraphs 
<d> and <e> of 5 1019.40 <Class I price at 
city plants) in the proposal of Brock- 
Hall Producers Association, et al. 

Proposal No. 24. Delete $ 1019.64 'lo¬ 
cation differentials) of the proposal of 
Brock-Hall Producers Association, et al. 

Proposed by Deary Bros., Inc: 

Proposal No. 25. Include the city of 
Westerly. Rhode Island, in the proposed 
Connecticut marketing area. 

Proposed by the Connecticut League of 
Dairy Farmers and Producer-Dealers: 

Proposal No. 26. Producer-handlers 
who do not buy milk from other pro¬ 
ducers, but who may or may not buy bulk 
milk from other handlers, shall be fully 
exempt from the pricing provisions of the 
order. Producer-handlers who buy milk 
from other producers shall have their 
own herd production fully exempt from 
the pricing provisions of the order, with 
their own herd production subject to 
pro rata classification. Both of these 
exemptions shall apply only to producer- 
handlers with no more than one farm 
and one herd. Both oi these exemptions 
shall apply to producer-handlers whose 
milk is processed by another dealer as 
well as to those who process their own 
milk. The order shall provide that ex¬ 
empt producer-handlers pay Class I 
prices for supplemental bulk milk pur¬ 
chased from other handlers, except 
producer-handlers, and shall obtain 
Class I prices for sales of surplus bulk 
milk to non-exempt handlers. 

Proposed by the Dairymen's League 
Cooperative Association, Inc., and the 
Metropolitan Cooperative Milk Produc¬ 
ers Bargaining Agency. Inc.: 

Proposal No. 27. Establish the "Con¬ 
necticut marketing area" as the State 
of Connecticut; the counties of Putnam. 
Dutchess and Columbia. New York; and 
Berkshire County. Massachusetts. 

Copies of this notice of hearing may be 
obtained from Market Administrator, 
205 East 42d Street, New York 17. New 
York; Market Administrator. 145 State 
Street. Room 408. Springfield, Massa¬ 
chusetts; or Hearing Clerk, United 
States Department of Agriculture, Room 
112, Administration Building. Washing¬ 
ton 25. D. C.. or may be there inspected. 

Dated: May 29. 1958. 

I seal] Roy W. Lennartson. 

Deputp Administrator. 

[P. R. Doc. 58-4191: Piled, June 8, 1958: 

8:54 a. m.J 
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[Docket No. AO-252-AfiJ 

Milk in Central Mississippi Marketing 
Area 

NOTICE OF RECOMMENDED DECISION AXD 

OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED 

AMENDMENTS TO TENTATIVE MARKETING 

AGREEMENT AND TO ORDER 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 601 et seq ), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketin g ag reements and marketing 
orders (7 CFR Part 900), notice Is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision of 
the Deputy Administrator, Agricultural 
Marketing Service. United States De¬ 
partment of Agriculture, with respect to 
proposed amendments to the tentative 
marketing agreement and order regu¬ 
lating the handling of milk in the Cen¬ 
tral Mississippi marketing area. Inter* 
ested parties may file written exceptions 
to this decision* with the Hearing Clerk, 
United States Department of Agricul¬ 
ture, Washington. D. C.. not later than 
the close of business the 15th day after 
publication of this decision in the Fed¬ 
eral Register. The exceptions should 
be filed in quadruplicate. 

Pretiminarp statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con¬ 
ducted at Jackson, Mississippi, on De¬ 
cember 9-10, 1957, pursuant to notice 
thereof w hich was issued November 22, 
1957 (22 F. R. 9482). 

The material issues on the record of 
the hearing relate to: 

1. The level of Class I and Class n 
prices and the months when the low 
Class I differential, and the higher Cla« 
I differential should apply. 

2. A review of the rules qualifying dis¬ 
tributing and supply plants as pool plants 
and clarification of the order language 
with respect to diverted milk. 

3. The pricing and pooling of a han¬ 
dler’s own farm production. 

4. Changing the rate of compensatory 
payment on other source milk. 

5. Clarification of the order lansuas* 
with respect to the classification of rmlt 

6. The proration of allowable shrink¬ 
age between distributing and supply 
plants. 

7. Revision of order provisions with re¬ 
spect to the pricing of fluid milk product 
in inventory. 

8. Revision of the transfer provision 
with respect to milk, skim milk and 
cream moved to nonpool plants. 

9. A revision of the base plan rules* 

10. A provision for the determinate* 3 
of equivalent price quotations. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the®*' 
tcrial issues are based on evidence 
presented at the hearing and the recoin 
thereof: T 

1. Class prices. The present Class i 
differentials above the basic formula 
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price should bo extended through Febru¬ 
ary 29, 1960. The month of July should 
be lidded to the months when the Class 
1 differential above the basic formula 
price Is $1.85 and the Class II differential 
u io cents above the average of the four 
loc/il d.itry manufacturing plants. 

Producers requested that class prices 
be continued at present levels because 
they handle 85 to 90 percent of the sup¬ 
ply cl ^ lied as Class n. They stated 
the relationship of receipts from pro¬ 
ducers to Class I needs is no more than 
adequate. They further contended that 
the present differentials, above the basic 
formula price for Class I. were first estab¬ 
lished in the fall of 1954 to encourage a 
supply for a deficit market. The present 
supply is no more than adequate and 
since a lower basic formula price is an¬ 
ticipated the cooperative association 
contends that Class I price differentials 
should not be lowered. 

Handlers generally supported the co¬ 
operative association in the retention of 
the present level of the Class I price. 
One handler, however, proposed Class I 
differentials of $1.65 for the months of 
March through July and $2.05 for all 
other months, contending that the sup¬ 
ply of producer milk is more *Hhan 
adequate. 

Marketing data for three full years are 
now available. The first seventeen 
months are & period when returns to 
producers were pooled on an individual- 
handler basis. Since April 1. 1956. pro¬ 
ducer returns have been pooled market- 
tide. Receipts of producer milk were 
117 percent of total Class I utilization 
for the first twelve months (November 
1954-Octobcr 1955) of the order; 140 
percent, the second yeAr. and 135 per¬ 
cent during the 1956-57 period. An 
analysis of the available data substan¬ 
tiates the fact that supplies are little 
more than adequate for the Class I needs 
of the market plus a reasonable reserve 
supply. For example, a comparison of 
receipts of milk to gross Class I utiliza¬ 
tion during the short production season 
reveals the following; During the 
Ausust-Novcmbor 1956 period receipts 
were 121 percent of gross Class I utiliza¬ 
tion. For the same period of 1957 the 
relationship decreased to 118 percent. 
The data cited above do not demonstrate 
that the proposal to reduce the annual 
Jwl of the Class I price 20 cents per 
hundredweight at this time is justified. 

Official notice is taken of the fact that 
the Secretary has been requested to con¬ 
sider the need of regulating the hon- 
dhrut of milk tn areas to the north and 
jouth contiguous to this marketing area. 
U in concluded on the basis of the facts 
« this record, to continue except for 
July the present Class I and Class n 
Uiffncniials through February 29. I960, 
ouch action will allow for an accumula¬ 
tion of marketing data with respect to 
tn» area and related areas upon which 
me need. if any, for revision of the Class 
‘prices in this marketing area may be 
owe! 

Placing July o n the lower seasonal 
1 differential of $1.85, instead of 
2a. as presently provided, will reduce 
me annual Class I price level about 3 
m* per hundredweight. Such a minor 
No. 109—4 


adjustment seems to be Justified by sea¬ 
sonal supply conditions Production is 
still relatively high in July, the relation 
of production to Class I utilization is 
closely related to the March-June period 
and producers are paid a base and excess 
price for milk for the months of March 
through July. The base-excess plan for 
the payments to producers is designed 
to encourage the production of milk ac¬ 
cording to the_needs of the market. 
Therefore, the period when the lower 
seasonal Class r differential applies 
should coincide in tills marketing area 
with the period when producers are paid 
base and excess prices Total receipts of 
producer milk and the relationship of 
production to Class I utilization for the 
month of July are very similar to those 
for the months of March and April. 

The Class II price should be reduced 10 
cents per hundredweight for the month 
of July. 

Handlers proposed the Class n price 
be reduced 10 cents per hundredweight. 
March through June, and 20 cents all 
other months. The stated reason for 
this view was that a Class n price too 
high creates a market surplus. 

The utilization of producer milk In 
Class n during the March-June peridtt 
of 1956 averaged 35.6 percent compared 
to 34.4 percent for tire same period of 
1957. Prices received by the cooperative 
association for producer milk used to 
produce Class II products were on the 
average higher than order prices. There 
are times, however, when some soles for 
Class n use arc less than order prices. 
Inasmuch as the supply of producer milk 
In the month of July Is near to the March 
through June average, the 10-cent dif¬ 
ferential should apply, instead of the 
20-cent differential now in effect. The 
Mississippi Milk Producer’s Association 
handles 85 to 90 percent of the producer 
milk utilized as Class n. It Is willing 
and able to handle the producer milk in 
excess of the Class I needs of the Central 
Mississippi marketing area. It is con¬ 
cluded. therefore, the only change nec¬ 
essary in the Class II pricing is to shift 
the month of July to the group of months 
receiving a differential of 10 cents per 
hundredweight over the average of the 
local condensers* prices. 

2. The definition of producer should 
be revised with respect to milk diverted 
for the account of a cooperative associa¬ 
tion. The month of Drccmber should be 
excluded from the months when diversion 
privileges are limited. 

Producers proposed that the order be 
revised to clarify the language with re¬ 
spect to the responsible person and point 
or receipt of producer milk diverted from 
a pool plant for the account of a coopera¬ 
tive association. The intent of the pres¬ 
ent order provision is to provide that 
milk diverted for the account of a coop¬ 
erative association be deemed to be re¬ 
ceived by the cooperative association at 
the location of the pool plant from which 
diverted. Milk diverted for the account 
of a cooperative association is accounted 
for by the cooperative association in its 
monthly report to the market adminis¬ 
trator. The definition of producer milk 
Is revised to state clearly the responsible 
person and point of receipt of producer 


milk diverted from a pool plant for the 
account of a cooperative association. 
This definition should be further revised 
to provide that limited diversion apply 
only in the months of September. Oc¬ 
tober. and November, instead of during 
the period of September through Decem¬ 
ber. Excess milk supplies during the 
three months of September. October, and 
November, normally occur only on week¬ 
ends or holidays. Provision for diversion 
of a producer’s milk on not more than 
10 days during any of these three months 
should provide adequate opportunity for 
disposal of excess milk in this period. 
During the month of December, however, 
schools are closed nearly half of the pe¬ 
riod and the trade during the year and 
holiday season U such that the 10-day 
limitation on diversion may not provide 
adequate opportunity for disposal of ex¬ 
cess milk. Therefore, the month of De¬ 
cember should not be included In the 
group of months of limited diversion. 

Handlers proposed a reduction in the 
requirement that a distributing plant to 
maintain pool status dbrpose of more 
than 50 percent of its receipts from pro¬ 
ducers and pool plants on routes as Class 
I. This proposal. In conjunction with 
the proposal of handlers to reduce the 
Class II price, could have the effect of 
encouraging the development, by some 
plants, of a supply of Grade A milk for 
Class II operations at the expense of the 
marketwide pool and a consequent reduc¬ 
tion of returns to producers. The appli¬ 
cation of a Class I utilization percentage 
is to distinguish plants primarily en¬ 
gaged in producing fluid milk products 
from plants more engaged in the produc¬ 
tion of manufactured dairy products. It 
was on this basis that the present 50 
percent rule was determined. The evi¬ 
dence does not justify a change at tills 
time. The proposal is denied. 

Handlers further proposed that the 
month of December be removed from the 
August through January period during 
which supply plants are required to ship 
each month to distributing plants 50 per¬ 
cent or more of their receipts from pro¬ 
ducers in order to qualify as pool plants. 
The receipts of producer milk to Class I 
sales, for the six-month period Augunt 
through January, was 123 percent In 1956 
and 119 percent in 1957. During the 
month of December 1956, the relation of 
receipts to sales was 119 percent and In 
December 1957. 122 percent. During the 
last two years the utilization In December 
was little different from the average of 
the six-month period of lower production- 
Therefore, on the basis of the facts in 
this record no change should be made in 
the requirements which determine 
whether a supply plant is associated with 
tills market. The requirement that a 
supply plant should ship 50 percent or 
more of its receipts from dairy farmers 
to a distributing plant each month. Au¬ 
gust through January, should be con¬ 
tinued. 

3. No change should be made with 
respect to the pricing and pooling of a 
handler's own production. 

The proponent contended that the 
pricing and pooling of a handler’s own 
production is unfair, unjust and in¬ 
equitable. The proponent further ques- 
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tioned the Intent of Congress, with re¬ 
spect to this matter, in the provisions 
of the Agricultural Marketing Agreement 
Act of 1937. 

The evidence falls to show that mar¬ 
keting conditions in this area have 
changed since the Secretary issued his 
decision of March 25. 1957 (22 F R. 
2049'. In 4 hat decision it was concluded 
that a handler distributing only fluid 
milk products from his own production 
should be exempt from the pricing and 
pooling provisions of tills order. The 
dec union, however, required the pricing 
and pooling of a handler's own produc¬ 
tion whenever such a handler purchases 
milk from producers, other handlers, and 
other sources. 

It is therefore concluded that, on the 
basis of this record, no change should be 
made in the definitions or handler and 
producer-handler or in other provisions 
that would alter the pricing and pooling 
of a handler s own production as pres¬ 
ently provided by the order. 

4. The application of compensatory 
payments with respect to <l> unpriced 
milk allocated to Class I in a pool plant, 
and <2> fluid milk products distributed 
in the marketing area from a nonpool 
plant, should be revised. 

The order presently provides for the 
months of March through August, a rate 
of compensatory payment on ail other 
source milk, at the difference between 
the class prices. For ^hc months of 
September through February*, the rate is 
the difference between the Class I price 
and the uniform price. 

It was proposed by producers that the 
rates of compensatory payment remain 
the same as in the order at this time, but 
that the application of rates be deter¬ 
mined by the relationship between the 
receipts of producer milk and gross Class 
I utilization each month rather than 
seasonally by months as presently pro¬ 
vided in the order. The proposal would 
require compensatory' payments when 
receipts of producer milk at all pool 
plants arc 112 percent or more of the 
total gross Class I utilization. The rate 
of payment would be the difference be¬ 
tween the class prices. A leaser rate of 
the difference between the Class I price 
and the uniform price would apply when 
producer receipts are less than 112 per¬ 
cent of gross Class I use. 

At the time the order was amended 
to include compensatory payments on 
unpriced milk, the supply of producer 
milk in the Central Mississippi market¬ 
ing area was not sufficient to meet, on a 
year-around basis, the Class I needs of 
the market, plus n reasonable reserve 
supply. Producer receipts for November 
and December 1954 were only 88.4 per¬ 
cent and 103 percent, respectively, of 
gross Class I utilization. The receipts of 
producer milk during the September- 
Dcccmber 1955 period ranged from 102 
percent to 109 percent of total Class I 
use. During the September-December 
periods in 1956 and 1957. however,* re¬ 
ceipts of producer milk averaged 119 and 
117 percent, respectively, of the total 
Class I use of the market. The lowest 
percentage during any of these eight 
months was nearly Ill. 
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The production of producer milk in 
1956 and 1957 was approximately 20 
percent higher in the two flush months 
than during the two months of least 
production. Class I sales varied season¬ 
ally also during these same two years and 
were approximately 33 percent greater 
in the two months of highest sales each 
year than In the two months of least 
sales. ~ , 

Handlers hove reported receipts of 
other source milk each month since the 
order became effective and substantial 
quantities of such milk have been al¬ 
located each month to Class I in the pool 
plants of handlers except for the months 
of May, June, and July 1956 when no 
other source milk was received. It is a 
trade practice in this area to reconstitute 
and use on a year-around basis, sub¬ 
stantial amounts of manufactured dairy 
products, such as nonfat dry milk, for 
distribution as fluid n ilk products. The 
record does not show the amounts, if any. 
or other source milk that may be re¬ 
ceived in the form of bulk fluid milk. 

The cost and opportunity to purchase 
such nationally manufactured dairy 
products on the part of regulated han¬ 
dlers is relatively stable throughout the 
y&tr. Therefore, any compensatory pay¬ 
ment applied to such other source milk 
allocated to Class I should be at a single 
rate regardless of the time of year—to 
do otherwise w ould weaken the classified 
pricing system and undermine Class I 
prices. The Class n price under the 
order is a fair and economic measure of 
the cost of such other source milk used 
for Class I products In this market, for 
handlers pay this price for any producer 
milk used to produce such manufactured 
products. 

In light of the data accumulated 
during the past three years, and under 
existing marketing conditions, no com¬ 
pensatory payment should be required 
on unpriced milk allocated to Class I In 
the pool plant of a handler when the 
supply of producer milk Is such that a 
handler may need to depend on a supply 
of other source milk in the form of fresh 
fluid milk to meet his Class I needs. A 
reasonable criterion by which to de¬ 
termine when compensatory payments 
should apply is the relationship of the 
receipts of producer milk to total Class 
I use. Although the procurement and 
distribution of milk involves rather ex¬ 
tensive geographical areas, the principal 
cooperative in tills marketing area has 
demonstrated its ability and willing ness 
to move the supply of producer milk to 
pool plants that need such milk for Class 
I use. Thus, under the present market¬ 
ing conditions a minimum reserve of 
producer milk approximately ten percent 
above Class I needs of the area may be 
considered fair and reasonable to assure 
handlers a supply of producer milk at 
all times for their Class 1 needs. 

When handlers are assured an ade¬ 
quate supply, plus a reasonable reserve, 
of producer milk for their Class I needs 
compensatory payments should apply ou 
any other source milk allocated to Class 
I in the pool plant(s> of such handlers. 
The rate already established in the order, 
in months wl*en supplies are normally 
in excess of needs, should apply. This 
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rate Is the difference between the two 
class prices. Compensatory payments, 
under the provisions recommended here¬ 
in. would apply any mont h regardless of 
the time of year when the supply of pro- 
ducer milk is in excess of 110 pe tv tint 
of the total Class I utilization, like¬ 
wise in times of short supply, regauilon 
of the month, compensatory payment* 
w ould not apply. 

In the case of a handler whose plant 
fails to qualify as a distributing plan! 
but who has sales of fluid milk products 
on routes in the marketing area «-uch 
handler also should under certain condi¬ 
tions be required to make paymen t to 
the producer-settlement fund. Tha 
amount of the^e payments would be the 
lesser oT (1) the difference between rise 
Class I and Class II price multiplied by 
the amount of C1 a* 3 I milk sold In the 
marketing Area, or (2> the amount by 
which total payments to dairy fanners 
are less than the total amount of the 
plant's obligation to producers If Mich 
obligation is computed as if such plant 
were a pool plant. 

If the handler elects to make payments 
under the first option, the regulatory 
plan will be protected in the same man¬ 
ner and to the same extent as is pro¬ 
vided with respect to compensatory pay¬ 
ments on other source milk. If the 
handler chooses to pay the full utiliza¬ 
tion value of his milk either directly to 
his own farmers or by combination of 
payments to his fanners and to the pro¬ 
ducer-settlement fund, he will obviously 
not have any advantage in terms of the 
minimum order class prices on his falei 
of Class I milk in the marketing nr<*a, 
for his total minimum obligation far 
milk will be determined In exoctls the 
same way as if he were a fully regulated 
handler. 

Affording this last option to nonpool 
plants which distribute some Class I milk 
In the marketing area will adequately 
protect the regulatory plan in this mar¬ 
ket. In the areas from which it U ex¬ 
pected such nonpool handlers would 
procure supplies, no great quantities of 
milk arc available. Moreover, the silt 
of handlers who w'ould use this option i§ 
relatively small. It Is expected also that 
the difference between the Class I price 
and uniform price, which will prevail In 
this market, will be relatively minor. 
Consequently, the price wiiich these 
handlers w ould be required to pay under 
tiie option and the uniform price r V* 
able by wholly regulated handlers would 
not differ greatly. Consequently, the ex¬ 
ercise of this option could not have ft 
disruptive influence on the handling of 
milk in this area. Por these reasons it 
is not necessary, in order to maintain the 
integrity of the regulatory plan in thU 
market, to require those partially ref¬ 
lated plants to make payments into the 
producer-settlement fund if It ascer¬ 
tained that they have paid their pro¬ 
ducers at least the total amount of money 
which they would be required to pay if 
they were fully regulated. 

The nonpool handler should also p*? 
his pro rata share of the costs of admin¬ 
istration of the order. Complete verifica¬ 
tion of receipts, utilization and payments 
is required if such a handler is to ^ 
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riven credit for payments as related to 
the classified use value of skim milk 
and butterfat received. Accordingly, 
administrative expense should be deter- 
m in«i on the same basts as for fully 
regulated plants. Should a handler op¬ 
erating a nonpool distributing plant elect 
ahen filing his report to make payments 
to the pool at the difference between the 
Class I and Claes n prices with respect 
to sales in the marketing area, the ex¬ 
pense of administration will be assessed 
only with respect to such sales, since need 
for verification will then be confined to 
only that volume. 

Compensatory payments should not 
apply to milk entering the marketing 
area from a plant regulated under 
another order since its proper classiflca- 
Uor and pricing will be determined pur¬ 
suant to the other order. 

5. The order language with respect to 
the classification of milk should be 
clarified. 

A handler proposed that the classifica¬ 
tion provisions should be clarified by 
specifically excluding ice milk mixes, 
frozen ice milk, and frozen desserts from 
Class I. The adoption of this proposal 
would make no changes In the classiflca- 
Uon of milk under the order but would 
merely constitute a clarification by nam¬ 
ing the related products covered by the 
Mississippi dairy laws and regulations 
with respect to ice cream, ice cream 
mixes, frozen desserts, and ice milk. 
The proposal should be adopted. 

6. The method of determining allow¬ 
able shrinkage should be changed. 

The order presently provides for the 
assignment of shrinkage at the pool 
plant where the producer milk is re¬ 
ceived directly from producers. The 
maximum shrinkage allowed is 2 per¬ 
cent of all receipts. It was proposed 
that the allowable shrinkage should be 
prorated at the rate of 0.5 percent to the 
supply plant and 1.5 percent to the dis¬ 
tributing plant when milk is moved in 
bulk from a supply plant to a distribut¬ 
ing plant. This proposal would not 
change, as compared to present order 
provisions, the total percent of allow¬ 
able shrinkage. 

Proration of shrinkage as proposed 
provides a reasonable and equitable 
treatment of the shrinkage allowance. 
Handlers and producers supported this 
proposal to prorate shrinkage between 
distributing and supply plants. The 
proposal should be adopted. 

7. The order provisions with respect 
to the pricing of fluid milk products 
in inventory should not be changed. 

It was proposed by a handler that 
nuid milk products in inventory should 
ne separately classified and priced at 
14 00 per hundredweight, 'the stated 
reason for the proposal was to provide 
jor the pricing of skim milk and butter¬ 
nut in fluid milk products, held In in¬ 
ventory. during the month of actual 
utilization. 

order presently requires the re¬ 
porting of fluid milk products in Inven¬ 
tory as Class l it is further provided in 
ine determination of the uniform price 
, r monl h of July an amount 
joould be added by multiplying by 40 
cents the hundredweight by which the 
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inventory classified for the preceding 
month exceeds any Inventory so classi¬ 
fied for the preceding February. 

The net effect of the present order pro¬ 
visions is to classify fluid milk products 
in inventory at the Class I price adjusted 
each July by any excess in such inven¬ 
tory between the end of February and 
June. March through June is the period 
when the seasonal Class I differential 
above the basic formula price is 40 cents 
less than other montlis. This adjust¬ 
ment provides an equitable means of 
handling any Increase in inventory of 
fluid milk products from the beginning 
to the end of the lower seasonal pricing 
period. 

Inasmuch as the Class I percentage of 
utilization of producer milk in this mar¬ 
ket is very high, fluid milk products held 
in Inventory will be utilized mostly as 
Class I. The present provisions of the 
order for the classification and pricing 
of fluid milk products in Inventory are 
adequate and equitable. It is concluded, 
therefore, that the only revision neces¬ 
sary In these provisions Is to change 
July to August in I 987.70 (f). Such a 
modification will conform with the 
changes, recommended herein, with re¬ 
spect to Class I prices. 

8. Provisions for the classification of 
milk, skim milk, and cream moved to 
nonpool plants should be revised. 

A nonpool plant located at Brook- 
haven. Mississippi, receives milk from 
plants regulated by this order and by 
Order No. 42 regulating the handling of 
milk in the New Orleans marketing area. 
Milk transferred to such a nonpool plant 
should be classified in an equitable man¬ 
ner under each of the orders involved. 
There is need for uniformity in order 
provisions with respect to the classifi¬ 
cation of milk at a nonpool plant re¬ 
ceiving milk from plants regulated by 
different Federal orders. This can be 
accomplished by providing the same pro¬ 
visions in each of the orders Involved. 
Order No. 42. regulating the New Orleans 
marketing area, was amended effective 
December 1. 1957. to meet this specific 
situation. Under this amendment, any 
milk, skim milk, or cream received at a 
nonpool plant that is classified as Class 
I is shared pro rata by the pool plants 
under this order and by any- plant's) 
at which milk is priced under another 
order(s). 

No opposition was offered to this 
method of classification. The amendment 
will facilitate the movement of milk In 
excess of market needs In the usual 
channels available to the market. The 
amendment provided herein will provide 
for the proration, between pool plants 
of this and other orders, of any skim 
milk or butterfat classified as Class I at 
a nonpool plant receiving producer milk 
from pool plants under this and another 
Federal order (s). 

9. The base plan rules should be re¬ 
vised. 

One proposal would provide that bases 
should be assigned to dairy farmers who 
become producers under the order as a 
result of a plant becoming a pool plant 
by meeting the required distributing or 
supply plant qualifications or by the ex¬ 
tension of the marketing area. 
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A distributing plant must sell 50 per¬ 
cent or more of it* receipts from pro¬ 
ducers and other pool plants on routes as 
fluid milk products and 20 percent or 
more of such receipts on routes in the 
marketing area to qualify as a pool plant. 
Any supply plant falling to qualify as a 
pool plant during the required period 
must ship 60 percent or more of Us 
receipts from dairy farmers to a pool 
distributing plant each month to again 
qualify as a pool plant. A plant that 
meets the pool plant requirements during 
the February through July period, is 
sufficiently associated with this market 
to Justify the assignment of bases to pro¬ 
ducers delivering to such plant. To fail 
to do so would be discriminatory. This 
provision will peimit these producers to 
share equally with all other producers in 
the returns for milk. 

The rules governing the transfer of 
bases from one producer to another 
should .be clarified. 

Under certain conditions, bases may be 
transferred from one producer to 
another. Without an administrative de¬ 
termination it would be possible through 
the manipulation of ownership during 
the base-forming period to increase the 
combined bases of such producers in 
excess of the base which would be earned 
by their combined milk production dur¬ 
ing the base-forming period. The Intent 
of the order is to provide a means of 
determining a base for each producer in 
accordance with the actual receipts of 
milk at pool plants during the base- 
forming period. To accomplish this 
Intent under conditions where bases are 
transferred, the total base should be 
determined by adding together the milk 
deliveries of the transferee and trans¬ 
feror during the base-forming period and 
dividing this total by the number of days 
from the first day milk was received 
from either producer during the base¬ 
forming period to the lost day of such 
period but not less than 120. This pro¬ 
posed revision of the base rules conforms 
with the practices followed in this 
market. 

10. A provision for the determination 
of equivalent price quotations should be 
Included In the order. 

Such a provision is designed to meet an 
emergency situation in which a price 
quotation necessary In the determination 
of class prices, or for any other pur¬ 
poses. may not be available. In such 
event, the Secretary would determine a 
price equivalent to the price quotation 
normally available. The provision pro¬ 
posed will remove uncertainty as to the 
procedure to be followed In the absence 
of any price quotation provided for in 
the order and thereby will prevent un¬ 
necessary Interruption in the adminis¬ 
tration of the order. 

The entire order is redrafted to in¬ 
corporate conforming provisions in the 
order to accommodate the recommended 
changes made herein. 

Rulings on proposed findings and con¬ 
clusion*. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market* 
These briefs, proposed findings and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
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and conclusions set forth nbove. To the 
extent that the suggested findings and 
conclusions filed by interested parties are 
inconsistent with the findings and con¬ 
clusions set forth herein, the requests to 
make such findings of reach such conclu-' 
sions Are denied for the reasons pre¬ 
viously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and In addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
Issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy'of the act; 

tb) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the min¬ 
imum prices specified In the proposed 
marketing agreement and the order, as 
hereby prepored to be amended, are 
such prices as will reflect the aforesaid 
factors, insure a sufficient quantity of 
pure and wholesome milk, and be in the 
public Interest; and 

<c> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as. and will 
be applicable only to persons in the re¬ 
spective classes of industrial and com¬ 
mercial activity specified in. a market¬ 
ing agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order regu¬ 
lating the handling of milk in the Cen¬ 
tral Mississippi marketing area Is 
recommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included In this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended: 

- , DOTNTflONR 

6S7.I ' Act. 

807 2. .Secretary. 

0673 Department of Agriculture. 

087 4 Person. 

tit? 5 Cooperative n**oclation. 

6876 Central MUrlsalppl marketing urea. 
087 7 Dietributing plant. 

097 8 Supply plant, 

6876 Pool plant, 

687 10 Nonpoot plant. 

0L7 11 Approved plant. 

687 12 Handler. 

667 13 Producer. 

0S7.14 Producer milk. 

687.1ft Other source milk. 

687.18 Producer-handler. 

987.17 Chicago butter price. 

187.18 Fluid milk product. 
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S^c. 

687 20 DjulgnatJoii. - # 

687.21 Power*. 

68722 Duties. 

REFORTB, ItKOORW. AND FACTUTItS 

687 30 Reports of receipt* and utilisation 
9B7 31 Other reports. 

687.32 Records and facilities. 

08733 Retention of record*. 

CLASSIFICATION 

087.40 Skim milk and butterfat to be clas¬ 
sified. 

03741 Classes of utilisation. 

087.42 Assignment of shrinkage. 

98743 Responsibility of handlers and rc- 
citirr .ft atlun of milk. 

08744 Trawler*. 

987.4ft Computation of the skim milk and 
butterfat in each dam. 

68748 Allocation of skim milk and butter- 
fat classified. 

MINIMUM rmets 

037.50 B?alc formula price. 

087.51 Class prices. 

0C7.&2 Butterfat differentials to handlers. 

987 53 Location differential to handlers. 
687.54 Rate of compensatory payment ou 
unpriced milk. 

application or provisions 

087.CO Producer-handlers. 

087.61 Plant* subject to other Federal or¬ 
ders. 

68762 Handlers operating non pool plants. 

DETERMINATION OF UNIFORM PRICE 

687.70 Computation of value of producer 
milk. 

037,71 Computation of the uniform price. 
087,72 Computation of uniform prices for 
base and excess milk. 

base rating 

987 80 Determination of dally base. 

98761 Computation of base. 

087 82 Rose rules. 

68763 Announcement of established bases. 

PAYMENTS 

087.00 Payment* to producers, 

087 61 Butterfat differential to producers. 
087.92 Location differential to producers. 
08763 Adjustment of accounts. v 
987.94 Marketing service*. 

0876ft Expense of administration. 

687.06 Producer-settlement fund. 

68767 Payments to the producer-settlement 
fund. 

087.98 Payments out of the producer-settle¬ 
ment fund. 

687 90 Termination of obligation*. 

EFFECTIVE TIME. SUSPENSION, OR TERMINATION 

087.100 Effective time. 

987 101 Suspension or termination, 

687.102 Continuing obligation*. 

687.103 Liquidation. 

miscellaneous provision* 

687.110 Agents. 

087.111 Separability of provisions. 

DEFINITIONS 

5 987.1 Act. “Act” means Public Act 
No. 10. 73d Congress, as amended, and 
as reenacted and amended by the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (7 U. S. C. 601 et seq.). 

5 987.2 Secretary. “Secretary" means 
the Secretary of Agriculture of the 
United States or any other officer or em¬ 
ployee of the United States authorized 
to exorcise the powers or to perform the 
duties of the said Secretary of Agricul¬ 
ture. 


5 987.3. Department of Agriculture. 
••Department of Agriculture" means the 
United States Department of Agricul¬ 
ture or any other Federal agency author¬ 
ized to perform the price reporting func¬ 
tions specified in this part, 

| 987.4 Person . “Person** means any 
individual, partnership, corporation, as¬ 
sociation. or other business unit. 

5 987.5 Cooperative association . “Co¬ 
operative association" means any coop¬ 
erative marketing association which the 
Secretary determines, after application 
by the association: 

<a) To be qualified under the provi¬ 
sions of the act of Congress of February 
18. 1022. as amended, known as the 
"Cnpper-Volstead Act"; and 

<b) To have full authority in the sale 
of milk of its members and to be engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 

5 937.6 Central Mississippi marketing 
area. "Central Mississippi marketing 
area" hereinafter called the ''marketing 
area" means all the territory within the 
following counties: Adams, Claiborne, 
Clarke, Copiah, Covington, Forrest, 
Franklin. Hinds, Jasper, Jefferson. Jef¬ 
ferson Davis, Jones, Lamar (except Beat 
2 thereof). Lauderdale, Lawrence. Lin¬ 
coln. Madison, Marion. Neshoba. Newton, 
Perry. Rankin. Scott, Simpson. Smith, 
Walthall, Warren and Wayne, all in the 
State of Mississippi. 

5 937.7 Distributing plant. "Distrib¬ 
uting plant" means an approved plant 
from which Class I milk equal to not 
less than 50 percent of its receipts of 
producer milk and fluid milk products 
from other pool plants Is disposed of 
during the month, on routes or through 
plant stores, to wholesale or retail out¬ 
lets «except pool plants) and from which 
not less than 20 percent of such Class I 
milk is disposed of during the month on 
routes or through plant stores, to whole¬ 
sale or retail outlets (except pool planta) 
located in the marketing area, 

5 987.8 Supply plant. "Supply plant** 
means an approved plant from which 
during the month an amount equal to 
50 percent or more of receipts of its 
producer milk is shipped to and received 
at distributing plants. Any supply 
plant that was a pool plant during each 
of the months of August through Janu¬ 
ary Immediately preceding shall be a 
pool plant each of the months of Feb¬ 
ruary through July unless written no¬ 
tice to the market administrator is re¬ 
ceived before the first day of the monlb 
of Us intention to withdraw, in which 
case such plant shall thereafter be o 
nonpool plant, unless it agaiq qunldlci 
d jwtypTf plant by shipping 30 P*tr 
.cent or more of Its receipts from dairy 
farmers tor a plant described in £9877. 

8 987.0 Pool ‘-pool ^ p]anv? 

means either a distributing plant «>r 5 
supply plant, except a plant operated by 
a producer-handler. 

5 987.10 Nonpool plant "Nonpool 
plant" means any milk manufacturing 
or processing plant other than a pool 
plant. 
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5 287.11 Approved plant. "Approved 
plant” means all of the buildings, prem¬ 
ises and facilities of a plant's) in which 
milk or skim milk is processed or pack¬ 
aged and from which any fluid milk 
product is disposed of during the month 
on routes (including routes operated by 
vendors and sates through plant stores) 
to wholesale or retail outlets (except 
milk distributing or processing plants) 
located in the marketing area, or tb) 
from which milk or skim milk eligible 
for distribution in the marketing area 
under a Grade A label 1$ shipped during 
the month to a distributing plant. 

5 987 12 Handler. ••Handler” means: 
(a) A cooperative association with re¬ 
spect to milk of producers diverted for 
the account of such association from a 
pool plant to a nonpool plant In accord¬ 
ance with the provisions of 8 937.13; or 
<b) Any person in his capacity as the 
operator of one or more approved plants. 

f 987.13 Producer. "Producer” means 
any person, other than a producer- 
handler. who produces milk in compli¬ 
ance with Grade A inspection require¬ 
ments of a duly constituted health au¬ 
thority, which milk is received during 
the month at a pool plant or is diverted 
from a pool plant to a nonpool plant, 
except plants under another order, for 
the account of a handler operating a 
pool plant or a cooperative association 
but for not more than 10 days produc¬ 
tion during the months of September, 
October, and November. Milk diverted 
for the account of the operator of a pool 
plant shall be deemed to have been 
received at the plant from w T hlch di¬ 
verted, and milk diverted for the ac¬ 
count of a cooperative association shall 
be deemed to have been received by the 
cooperative association at the location 
of the pool plant from which it was 
diverted. 

1 987.14 Producer milk. “Producer 
milk” means only the skim milk or but- 
terfat contained in milk (a) received at 
a pool plant(s) directly from producers, 
or (b) diverted from a pool plant to a 
nonpool plant (except a nonpool plant 
which is fully subject to the pricing pro¬ 
visions of another order issued pursuant 
to the act) in accordance with the pro¬ 
visions of 5 937.13. 

I 987.15 Other source milk . “Other 
jource milk” means all skim milk and 
outterfat contained in: (a) Receipts 
during the month of fluid milk products 
J*cept (i) fl u ^ m flj c products received 
irom pool plants, and (2) producer milk: 
jmd 'b) products, other than fluid milk 
Products, from any source (including 
jnose produced at the plant) which are 
reprocessed or converted to another 
product in the plant during the month. 

S 987.16 Producer-handler. “Produc- 
^-handler” means any person who op- 
, * da iry farm and a distributing 
which, during the month, received 
o other source milk (except owm pro¬ 
duction). producer milk, or milk from a 
Pool plant. 

I 987.17 Chicago butter price. “Chi- 
2 o butter price” means the simple 
era * e » as computed by the market ad¬ 


ministrator of the daily wholesale selling 
prices (using the midpoint of any range 
as one price) per pound of 92-score bulk 
creamery butter at Chicago as reported 
during the month by the Department of 
Agriculture. 

8 987.18 FhLid milk product. “Fluid 
milk product” means all skim milk (in¬ 
cluding concentrated and reconstituted 
skim milk) and butterfat in the form of 
milk, skim milk, buttermilk, flavored 
milk, flavored milk drinks (including 
eggnog), yogurt, cream (other than fro¬ 
zen storage cream). cultured sour cream, 
and any mixture of cream and milk or 
skim milk (other than ice cream, ice 
cream mixes, frozen ice milk, ice milk 
mixes, frozen desserts and mixes, and 
sterilized products contained in hermet¬ 
ically sealed containers). 

MARKET ADMINISTRATOR 

5 987.20 Designation . The agency for 
the administration of this part shall be 
a market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by. 
and shall be subject to removal at the 
discretion of, the Secretary. 

5 937.21 Powers. The market admin¬ 
istrator shall have the following powers 
with respect to this part: 

(a) To administer Its terms and 
provisions: 

cb> To receive, investigate, and re¬ 
port to the Secretary, complaints of 
violations; 

<c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d) To recommend amendments to 
the Secretary, 

8 037.22 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and provi¬ 
sions of this part, including, but not 
limited to. the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on w hich he enters upon such duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon, satisfactory to 
the Secretary; 

(b» Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions: 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay out of the funds provided by 
5 987.95. the coat of his bond and of the 
bonds of his employees, his own com¬ 
pensation, and all other expenses, except 
•those incurred under 8 987.94, necessarily 
Incurred by him in the maintenance and 
functioning of his office and in the per¬ 
formance of his duties; 

(e> Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for in this part, and. upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 


<f> Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be requested by the Secretary: 

(g) Audit all reports and payments by 
each handler by inspection of such han¬ 
dler's records and of the records of any 
other handler or person upon whose uti¬ 
lization the classillcation of skim milk or 
butterfat for such handler depends; 

<h) Publicly announce, at his discre¬ 
tion. unless otherwise ’directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means os he deems appropriate, the name 
of any person who, after the date upon 
which he is required to perform such 
acts, has not made reports pursuant to 
88 587.30 and 987.31, or payments pur¬ 
suant to 5 987.90, and 8$ 987.93 to 987.98; 

(I) Publicly announce, by posting in a 
conspicuous place in his office and by 
such other means as he deems appro¬ 
priate. and notify each handler in 
writing: 

(1) On or before the 6th day of each 
month, the minimum price for Class I 
milk computed pursuant to 8 587.51 <&> 
and the Class I butterfat differential 
computed pursuant to 9 987.52 ta>, both 
for the current month, and the minimum 
price for Class II milk computed pur¬ 
suant to 8 987.51 (b) and the Class IX 
butterfat differential computed pur¬ 
suant to 5 987.52 (b). both for the previ¬ 
ous month; 

(2) On or before the 10th day after 
the end of each of the months of Au¬ 
gust through February, the uniform 
price computed pursuant to 8 987.71. and 
the butterfat differential computed pur¬ 
suant to 8 987.91; and 

(3) On or before the 10th day after 

the end of each of the months of March 
through July, the uniform prices for 
base milk and for excess milk computed 
pursuant to 8 987.72, and the butterfat 
differential computed pursuant to 
8 987.91; . 

(J) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re¬ 
quests, the percentage of producer mUk 
delivered by members of such associa¬ 
tion. which was used in each class by 
each handler receiving such milk. For 
the purpose of this report, the milk 
so received shall be prorated to each 
class in accordance with the total utili¬ 
zation of producer milk by each han¬ 
dler; and 

ik> Prepare and disseminate to the 
public such statistics and such informa¬ 
tion as he deems advisable and as do 
not reveal confidential information. 

REPORTS. RECORDS. AND FACILITIES 

8 987.30 Reports of receipts and utili¬ 
zation. On or before the 6th day after 
the end of each month, each handler, 
except a producer-handler, shall report 
to the market administrator in the de¬ 
tail and on forms prescribed by the 
market administrator for each of his 
approved plants for such month as 
follows: 

(a) The quantities of skim milk and 
butterfat contained in receipts of pro¬ 
ducer milk; and for the months of March 
through July, the total quantity of base 
milk received: 
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<b) The quantities of skim milk and 
butterfat contained in fluid milk prod¬ 
ucts received from other pool plants; 

<c) The quantities of skim milk and 
butterfat contained In other source milk; 

(d> Inventories of fluid milk products 
on hand at the beginning and end of 
the month: and 

<e> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a sep¬ 
arate statement of the disposition of 
Class I milk outside the marketing area. 

5 937.31 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe. 

<b> Each handler, except a producer- 
handler. shall report to the market ad¬ 
ministrator In detail and on forms 
prescribed by the market administrator: 

<1> On or before the 20th day after 
the end of the month for each of his 
fluid milk plants, his producer payroll 
for such month, which shall show for 
each producer: <1) His name and ad¬ 
dress. (li) the total pounds of milk re¬ 
ceived from such producer, including for 
the months of March through July, the 
total pounds of base and excess milk. 
(iii> the number of days on which milk 
was received from such producer If less 
than a full calendar month, (iv) the 
average butterfat content of such milk, 
and (v) the net amount of such han¬ 
dler's payment, together with the price 
paid and the amount and nature of any 
deductions; 

<2> On or before the flirt day other 
source milk is received in the form of 
milk, fluid skim milk, or cream at his pool 
plant(s), his intention to receive such 
product, and on or before the last day 
such product Is received, his intention to 
discontinue receipt of such milk; 

<3> On or before the day prior to di¬ 
verting producer milk pursuant to 
8 937.13, his intention to divert such 
milk, the dato<s> of such diversion and 
the nonpool plant to which such milk 
is to be diverted: and 

(4) Such other information with re¬ 
spect to the utilization of butterfat and 
sidm milk as the market administrator 
may prescribe. 

<c) Each handler who receives pro¬ 
ducer milk for which payment is to be 
made to a cooperative association pur¬ 
suant to § 937.90 <e) shall report to such 
cooperative association with respect to 
each such producer, as follows: 

<1> On or before the 20th day of each 
month, the total pounds of milk received 
during the first 15 days of the month. 

(2) On or before the 10th day after 
the end of each month: 

(1) The daily and total pounds of milk 
received during the month with sepa¬ 
rate totals for base and excess milk for 
the months of March through July, and 
the average butterfat test thereof; and 

<1D The amount or rate and nature 
of any deductions. 

5 987.32 Records and facilities. Each 
handler shall maintain and make avail¬ 
able to the market administrator during 
the usual hours of business, such ac¬ 
counts and records of his operations, to- 


PROPOSED RULE MAKING 

gethcr with such facilities as are neces¬ 
sary for the market administrator to 
verify or establish the correct data for 
each month with respect to: 

(a) The receipt and utilization of all 
skim milk and butterfat handled In any 
form; 

<b> The weights and butterfat and 
other content of all milk, skim milk, 
cream, and other milk products handled; 

<c> The pounds of skim milk and but¬ 
terfat contained in or represented by all 
milk, skim milk, cream, and milk prod¬ 
ucts on hand at the beginning and end 
of each month; and 

(d) Payments to producers, including 
any deductions authorized by producers, 
and disbursement of money so deducted. 

8 987.33 Retention of records . All 
books and records required under this 
part to be made available to the market 
administrator, shall be retained by the 
handler for a period of three years to 
begin at the end of the calendar month, 
to W’hich such books and records pertain: 
Provided , That if, within such three- 
year period, the market administrator 
notifies the handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces¬ 
sary in connection with a proceeding 
under section 8c (15) (A) of the act or 
a court action specified in such notice, 
the handler shall retain such books and 
records, or specified books and records, 
until further written notification from 
the market administrator. In cither 
case, the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are 
no longer necessary in connection 
therewith. 

CLASSIFICATION 

5 987 40 Skim milk and butterfat to 
be classified. All skim milk and butter¬ 
fat received within the month at pool 
plants and which Is required to be re¬ 
ported pursuant to 8 987.30 shall be clas¬ 
sified by the market administrator pur¬ 
suant to the provisions of §5 987.41 to 
987.46. 

8 987.41 Classes of utilization. Sub¬ 
ject to the conditions set forth in 
88 987.43 and 987.44. the classes of utili¬ 
zation shall be as follows: 

<a) Class / milk. Class I milk shall 
be all skim milk (including concentrated 
and reconstituted skim milk) and 
butterfat: 

(1) Disposed of in fluid milk products; 

(2) Contained in inventory of millk 
and milk products designated as Class I 
milk pursuant to subparagraph (I) of 
this paragraph on hand at the end of 
the month; and 

(3) Not accounted for as Class II 
milk. 

<b) Class II milk. Class n milk shall 
be all skim milk and butterfat: 

(1) Used to produce any product other 
than those designated as Class I milk 
pursuant to paragraph (a) of this sec¬ 
tion; 

(2) Disposed of and used for livestock 
feed; 

(3) Contained in skim milk dumped, 
provided the market administrator is 


notified !n advance and given opportu- 
nlty to verify such dumping; and 

(4) In shrinkage, but in an amount 
not to exceed one-half percent of the 
total pounds of skim milk and butterfat 
received directly from producers plu* 
1 % percent of the* total pounds of skim 
milk and butterfat in bulk milk, skim 
milk, and cream in fluid form received 
at a pool plant from all sources less that 
disposed of in bulk to a pool plant of 
another handler. 

5 987.42 Assignment of shrinkage. 
The market administrator shall assign 
shrinkage at the pool plant(s) of each 
handler as follows: 

<a> Compute the shrinkage of skim 
milk and butterfat classified as Class n 
milk; and 

<b) Assign the resulting amounts pro 
rata to the handler's receipts of skim 
milk and butterfat. respectively, in (1) 
producer milk and milk received from 
other pool plants, and (2) other source 
milk. 

8 987.43 Responsibility of handlen 
and reclassification of milk, (a) All 
skim milk and butterfat shall be Class I 
milk unless the handler who first receives 
such skim milk or butterfat can prove 
to the market administrator that such 
skim milk or butterfat should be classi¬ 
fied otherwise; 

<b) Any skim milk or butterfat shall 
be reclassified If verification by the mar¬ 
ket administrator discloses that the 
original classification was incorrect. 

8 987.44 Transfers. Skim milk or 
butterfat disposed of each month from 
a pool plant shall be classified: 

<a) As Class I milk if transferred In 
the form of fluid milk products to the 
pool plant of another handler unless 
utilization as Class n milk is claimed by 
both handlers in their reports submitted 
for the month to the market adminis¬ 
trator pursuant to 8 987.30, subject in 
any event to the conditions set forth in 
subparagraph (1) of this paragraph: 

(I) (I) In no event shall the skim 
milk or butterfat assigned to Class fi 
milk exceed the amount thereof remain¬ 
ing in Class II milk in the plant(s) of 
the transferee handlers after subtrac¬ 
tion of other source milk pursuant to 
8 987.46. and any additional amounts of 
such skim milk or butterfat shall be 
classified as Class I milk: and 

(U> If either or both handlers have 
other source milk during the month, the 
skim milk or butterfat so transferred 
shall be classified at both plants so tt 
to allocate the greatest possible Class I 
milk utilization to producer milk of both 
handlers; and 

<b) As Class I milk If transferred or 
diverted in the form of bulk milk, ski m 
milk or cream to a nonpool plant unless: 

(1) The transferring handler claims 
Class n use on his report for the month; 

(2) The operator of the nonpool plant 
maintains books and records w’hich 
made available for examination upon re¬ 
quest by the market administrator and 
w’hich are adequate for verification of 
such Class II use; and 

<3> The skim milk and butterfat. re* 
spectively. received at the nonpool plant 
during the month from a pool plant 
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tnd from a plont(a) at which milk is 
priced pursuant to another order Issued 
pursuant to the act does not exceed the 
ddm milk and butterfat. respectively, rc- 
wlttnK from the following computation: 

.n Determine the skim milk and but* 
terfat. respectively, used to produce any 
Item* of Class n milk (as defined pur¬ 
suant to 1 987.41 (b>> at such nonpool 
plant during the month; 

til' Add the skim milk and butterfat 
respectively. In fluid bulk cream trans¬ 
ferred from such nonpool plant to a 
plant at which milk is priced pursuant 
to this or another order Issued pursuant 
to the act and such cream is allocated 
to other tlmn Class I milk (under the 
applicable order definitions at the trans¬ 
feree plant), 

(1U> Add the skim milk and butterfat. 
respectively, in fluid bulk cream trans¬ 
ferred from such non pool plant to o sec¬ 
ond nonpool plant which is not in ex¬ 
cess of the items of Class n milk proc¬ 
essed in such second nonpool plant plus 
the bulk fluid cream shipped from such 
second nonpool plant to other nonpool 
plants which do not dispose of milk or 
cream for consumption in fluid form: 
Provided. That the second nonpool plant 
metis the conditions of subparagraph 
(2> of this paragraph; and 

Uv) Subtract the skim milk and but¬ 
terfat. respectively, received at such non- 
pool plant from any source <s) other 
than that which has been approved by 
a Kovernmental agency as a source (s) of 
fluid Grade A milk products. 

In the event that the remaining skim 
milk and butterfat, respectively, com¬ 
puted pursuant to subdivision (iv) of 
this subparagraph is less than the skim 
milk and butterfat, respectively, received 
st such nonpool plant from a pool 
Plant's) and from a plant(s) at which 
milk ts priced pursuant to another order 
asued pursuant to act. the difference 
dull b« assigned pro rata, to each pool 
Plant un accordance with receipts of 
Jkim milk and butterfat, respectively, 
from all plants regulated pursuant to 
Jcc aci >, and shall be classified as Class 
I milk. 


1987 45 Computation of the skim 
an <l butterfat tn each class. For 
month, the market administrator 
correct for mathematical and for 
other obvious errors the reports of re¬ 
ceipts and utilisation for the pool 
Planus) of each handler and shall com- 
Pu e the pounds of butterfat and skim 
Jhik in Class I milk and Class II milk 
ior such handler: Provided. That if any 
u Watcr contained in the milk from 
anich n product is made is removed bc- 
jw the product is utilized or disposed 
rfu a the pounds of skim milk 

■ ot ln 511011 I >rocJ tict shall be con- 

.rf rccl to be an amount equivalent to 
J^nonfat dry milk contained in such 
pl * us °* the *»tcr originally 
associated with such solids. 

Allocation of skim milk and 
r a i c/a ^Wed. <a) The pounds of 
main m1 ^ rcff iaining In each class after 
following computations each 
cf a! re *P«ct to the pool plantis) 
***“ *umdier, shall be the pounds of 


skim milk in such class allocated to the 
producer milk of such handler for such 
month: 

<1> Subtract from the total pounds 
of skim milk in Class II milk the pounds 
of skim milk assigned to producer milk 
pursuant to 4 987.42 <b): 

<2> Subtract from the remaining 
pounds of skim milk in Class II milk the 
pounds of skim milk in other source milk, 
except that to be subtracted pursuant to 
subparagraph <3> of this paragraph: 
Provided, That if the pounds of skim milk 
in other source milk exceed the remain¬ 
ing pounds of skim milk in Class II milk, 
an amount equal to the difference shall 
be subtracted from the pounds of skim 
milk in Class I milk; 

(3) Subtract from the pounds of skim 
milk remaining ln Class II milk, the 
pounds of skim milk in fluid milk prod¬ 
ucts received from plants regulated pur¬ 
suant to other orders Issued pursuant to 
the act. less any equivalent amounts of 
skim milk In other source milk allocated 
to Class I milk at each of such plants, 
respectively: Provided . That if the 
pounds of skim milk to be subtracted ex¬ 
ceed the remaining pounds of skim milk 
in Class IT milk, the balance shall be 
subtracted from the pounds of skim milk 
in Class I milk: 

(4» Subtract from the remaining 
pounds of skim milk in Class I milk, the 
pounds of skim milk contained in inven¬ 
tory of fluid milk products on hand at the 
beginning of the month: 

(5) Subtract from the remaining 
pounds of skim milk In each class the 
skim milk contained in fluid milk prod¬ 
ucts received from the pool plants of 
other handlers, according to the classi¬ 
fication of such skim milk as determined 
pursuant to I 987.44 (a); 

(6) Add to the remaining pounds of 
skim milk ln Class D milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; and 

(7) If the remaining pounds of skim 
milk In both classes exceed the pounds 
of skim milk contained in producer milk 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II milk. Any amount so sub¬ 
tracted shall be known as ''overage*'. 

(b) Butterfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk In paragraph (a) 
of this section; and 

(c) Determine the weighted average 
butterfat content of the Class I and 
Class II milk allocated to producer milk. 

MINIMUM PRICES 

1 987.50 Basic formula price. The 
highest of the prices computed pursuant 
to paragraphs (a), (b> and <c> of this 
section, rounded to the nearest whole 
cent, shall be known as the basic for¬ 
mula price: 

<a) Divide the average of the basic 
or field prices per hundredweight re¬ 
ported to have been paid or to be paid 
for milk of 3.5 percent butterfat content 
received from fanners during the month 
at the following plants or places for 
which prices have been reported to the 
market administrator or to the Depart¬ 
ment of Agriculture, by 3.5 and multiply 
by 4 0. 


Pretent Operator and Location 

Borden Co.. Mount Plensant. Mich. 

Carnation Co., 8p*ru, Mich. 

Pet Milk Co„ Way!and. Mich. 

Pet Milk Go., CooperavllJe. Mich. 

Borden Co., Orfordvllle, WU. 

Borden Oo . New London. W1 a. 

Carnation Oo., Richland Center. WU. 

Carnation Co.. Oconomowoc. WU. 

Pet Milk Co.. New Olaruii, WU. 

Pet Milk Co.. Belleville, WU. 

White House Milk Co.. Manitowoc. WU, 

White House Milk Co., We*t Bend. WU. 

(b) The price computed by adding 
together any plus values computed pur¬ 
suant to subparagraphs (1) and (2) of 
this paragraph: 

(1) Multiply the Chicago butter price 
by 4.8; and 

(2) Deduct five cents from the simple 
average as computed by the market ad¬ 
ministrator, of the weighted averages 
of carlot prices per pound of nonfat 
milk, spray and roller process, respec¬ 
tively for human consumption, f. o. b. 
qianufacturing plants in the Chicago" 
area, as published for the period from 
the 26th day of the preceding month 
through the 25th day of the current 
month, by the Department of Agricul¬ 
ture. and multiply by 7.5; and 

(c) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk 
of 4.0 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the mar¬ 
ket administrator or to the Department 
of Agriculture: 

Present Operator and Location 

Kraft Cheese Co., Newton. Mi«. 

Borden Co . StarkavlUe. Mlw. 

Carnation Co.. Tupelo, MU*. 

Pet Milk Co.. Koaoluako, Miss. 

I 987.51 Class prices. Subject to the 
provisions of 19 987.52 and 987.53. the 
minimum prices per hundredweight for 
the month shall be as follows: 

(a) Class I milk price. Through 
February 29, I960, the minimum price 
per hundredweight shall be the basic 
formula price for the preceding month, 
plus $1.85 during the months of March 
through July and plus $2.25 during aU 
other months; 

(b > Class II milk price. The price per 
hundredweight for Class II milk shall 
be the price determined pursuant to 
9 987.50 (c> plus 10 cents during each of 
the months of March through July and 
plus 20 cents during all other months. 

I 987.52 Butterfat differential to han¬ 
dlers . For milk containing more or less 
than 4.0 percent butterfat, the class 
prices calculated pursuant to 9 987.51 
shall be increased or decreased, respec¬ 
tively, for each one-tenth percent but¬ 
terfat at the appropriate rate determined 
as follows: 

<a) Class I price . Multiply the Chi¬ 
cago butter price for the preceding 
month by 0.12; and 

<b> Class II price. Multiply the Chi¬ 
cago butter price for the month by 0.11. 

9 987.53 Location differentials to 
handlers. For that milk which is re¬ 
ceived from producers at a pool plant 
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located 50 miles or more from the city 
limits of Hattiesburg. Jackson. Mead- 
villc or Meridian. Mississippi, whichever 
is closest by the shortest hard-surfaced 
highway distance as determined by the 
market administrator* and which is 
transferred in .the form of fluid milk 
products to another pool plant and as¬ 
signed to Class I pursuant to the pro¬ 
viso of this section, or otherwise classi¬ 
fied as Class I milk, the price specified in 
5 937.51 (a) shall be reduced at the rate 
set forth in the following schedule: 

Didtnnc* from the* city limits of Ratn per 
IlAttlcftburg. Jackson. Mead- h undred- 

vlllo or Meridian. Miss. wight 
(miles ): (certfs) 

50 but not more than 60 _10.0 

For each additional 10 miles' or 

fraction thereof, an additional_ 1.5 

Provided . That, for the purposes of cal¬ 
culating such location differential, prod¬ 
ucts so designated as Class I milk which 
are transferred between pool plants 
shall be assigned to any remainder of 
Class II milk in the transferee-plant af¬ 
ter making the calculations prescribed in 
$ 987.46 <a) <1) # (2). and <3>. and the 
comparable steps in $ 987.46 (b) for such 
plant, and after deducting from such re¬ 
mainder an amount equal to 0.05 times 
the skim milk and butterfat contained in 
the producer milk received at the trans¬ 
feree-plant. such assignment to trans¬ 
feror-plants to be made first to plants 
which the location differential is appli¬ 
cable. 

$ 987.54 Rale of compensatory pay¬ 
ments. In any month in which total de¬ 
liveries of producer milk exceed 110 
percent of the total amount classified as 
Class I (excluding duplications) at all 
pool plants, the rate of compensatory 
payment per hundredweight shall be cal¬ 
culated as follows; 

(a) Subtract the Class n price, adjust¬ 
ed by the Class II butterfat differential, 
from the Class I price adjusted by the 
Class I butterfat differential and adjust 
such difference by the location differ¬ 
entia) rate set forth In $ 987.52 for the 
location of the plant at which the milk 
was received from farmers. 

$ 987.55 Use of equivalent prices. If. 
for any reason, a price specified in this 
part for use in computing class prices or 
for other purposes Is not reported or 
published in the manner described in this 
part, the market administrator shall use 
a price determined by the Secretary to 
be equivalent to or comparable with the 
price specified. 

APPLICATION OP PROVISIONS 

$ 987.60 Producer-handlers. Sections 
987 40 to 987.46. 987.50 to 987.54, 987.61, 
987.62, and 987.70 to 987.72, ©87 80 to 
987.83. and 987.90 to 987.98 shall not 
apply to u producer-handler. 

I 987.61 Plants subject to other Fed¬ 
eral orders. The provisions of this part 
shall not apply to a plant specified In 
paragraph <a> or (b) of this section 
except as follows: The operator of such 
plant shall, with respect to the total 
receipts and utilization or disposition of 
skim milk and butterfat v at the plant, 
make reports to the market administra¬ 
tor at such time and in such manner as 
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the market administrator may require 
and allow verification of such reports 
by the market administrator. 

fa) Any distributing plant which 
would be subject to the classification and 
pricing provisions of another order issued 
pursuant to the act unless a greater vol¬ 
ume of Class I milk is disposed of durly* 
the month from such plant to retail or 
wholesale outlets (except pool plants) in 
the Central Mississippi marketing area 
than in the marketing area regulated 
pursuant to such other order: Provided . 
That, if such distributing plant disposed 
or Class I milk during the month in the 
marketing areas of more than one other 
Federal order, the marketing area in 
which the mo:t Class I milk Is disposed 
shall determine the Federal order under 
the provisions of which such plant shall 
be regulated; and 

<b> Any supply plant which would be 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the act unless such plunt quali¬ 
fied as a pool plant pursuant to $ 987.8. 

$ 987.62 Obligations of a handler op¬ 
erating a nonpool distributing plant. 
Each handler who operates during the 
month a nonpool distributing plant shall 
pay to the market administrator for 
deposit in the producer settlement fund 
and the administrative assessment fund, 
as the cose may be, as follows: 

(a» If such handler so elects in writing 
at the time of reporting pursuant to 
9 987.80. the amounts computed as 
follows: 

(1) On or before the 15th day after the 
end of the month, for tlie producer settle¬ 
ment fund, an amount equal to the dif¬ 
ference between the value of the Class I 
milk disposed of during the month on 
routes In the marketing area at the ap¬ 
plicable Class I price for the month and 
the value of such milk at the Class II 
price; and 

(2) On or before the 15th day after 
the end of the month, os his pro rata 
share of expense of administration, the 
rate specified in $ 987.95 with respect to 
Class I milk disposed of on routes In the 
marketing area; and 

»b> Except as the handler's obligation 
may be computed pursuant to paragraph 
fa) of this section, he shall pay the 
amounts as follows: 

(1) On or before the 25th day after 
the end of the month, for the producer 
settlement fund, the amount specified in 
paragraph <a> U> of this section, or any 
plus amount resulting from the follow¬ 
ing computation, whichever is less: 

U> Determine the value for milk re¬ 
ceived from dairy farmers at such plant 
for such month pursuant to $ 987.70 as 
if such plant has been a pool plant: and 

Ui) Deduct the gross payments made 
by the handler to calry farmers for milk 
received at such plant for such month. 
Such gross payments shall be limited to 
cash payments made to the dairy farmer 
or his assignee on or before the date 
for filing reports required pursuant to 
} 987.31 (b), plus the value of any sup¬ 
plies or services furnished by the han¬ 
dler on prior written authorization or as 
evidenced by a delivery ticket signed by 
the dairy farmer; and 


<2> On or before the 15th day after 
the end of the month, as his pro rata 
share of the expense of administration, 
an amount equal to that which would 
have been computed pursuant to 9 987 95 
had such plant been a pool plant. 

9 987.70 Computation of value of pro¬ 
ducer milk. The value of producer m.lk 
received during the month by each han¬ 
dler at his pool plantts) shall be com¬ 
puted by the market administrator as 
follows: 

(a) Multiply the pounds of such milk 
in each class by the applicable class 
price; 

rb> Add together the resulting 
amounts. 

(c> Add the amounts computed by 
multiplying the pounds of overape de¬ 
ducted from each class by the appli¬ 
cable class price; 

<d> Add or subtract, as the case may 
be. an amount necessary to correct 
errors discovered by the market adminis¬ 
trator in the verification of reports of 
such handler of his receipts and utUizi^ 
tion of skim milk and butterfat for pre¬ 
vious months; 

<e) In the case of a handler operating 
a pool plant which was not a pool plant 
under this order during each of the pre¬ 
ceding five months, add an amount cal¬ 
culated by multiplying the difference be¬ 
tween the Class I and the Class 11 prices 
adjusted by the appropriate butterfat 
differentials by any figure determined as 
follows: Any amount by which the hun¬ 
dredweight of skim milk or butterfat in 
inventory for such month, pursuant to 
9 987.41 (a) (2), is less than the least 
hundredweight of skim milk or butter¬ 
fat. respectively, deducted pursuant to 
I 987.46 <a> (4) and <b> for such handler 
for any month since such plant was not 
a pool plant; 

(f> Add for each month of August on 
amount calculated by multiplying by 40 
cents the hundredweight by which the 
inventory classified pursuant to f 937.41 

(a) (2) for the preceding month excr«i« 
any Inventory so classified for the pre¬ 
ceding February; and 

(g ) Add an amount computed by mul¬ 
tiplying the hundredweight of skim milk 
and butterfat subtracted from Class I 
milk, pursuant to $ 987.46 <a> and 

(b) , by the ratq^pf compensatory pay¬ 

ment os determined pursuant to $ 987.54. 
for the nearest plant<s) from which an 
equivalent amount of other source milk 
was received in the form of fluid mdk 
products. v 

9 987.71 Computation of the uniform 
price. For each of the months of Au¬ 
gust through February, the market ad¬ 
ministrator shall compute the uniform 
price per hundredweight of producer 
milk of 4.0 percent butterfat content for 
plants within the marketing area a* 
follows: 

(a» Combine into one total the valw 
computed pursuant to $ 987.70 for the 
producer milk of all handlers who submit 
reports prescribed in $ 987.30 and who 
have made payments for the previous 
month pursuant to 9 087.90 or $ 9B7.97; 

(b> Subtract, if the average buiterfaj 
content of the producer milk include 
under paragraph (a) of this section » 
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greater than 4.0 percent, or odd. If such 
iwage butterfat content la less than 4.0 
percent, an amount computed as follows: 
Multiply the variation in the average 
butterfat content of such milk from 4.0 
percent by the butterfat differential com¬ 
puted pursuant'to 8 987.91. and multiply 
the result by the total hundredweight of 
wchmilk; 

<c» Add an amount equal to the sum 
of the deductions to be made from pro¬ 
ducer payments for location differentials 
pursuant to I 987.90 (c) (1): 

<d) Add an amount equal to one-half 
of the unobligated balance on hand in 
the pioducer-settlement fund; 

<c» Divide the resulting amount by 
the total hundredweight of producer 
mill; included under paragraph (a) of 
this section; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. 


1987 72 Computation of uniform 
prices for base milk and excess milk . 
Par each of the months of March 
through July, the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and Tor ex¬ 
cess milk, each of 4.0 percent butterfat 
content, for plants within the marketing 
ires, os follows; 

(a) Compute the aggregate value of 
etcess milk for all handlers who submit 
reports pursuant to 5 987.30. and who 
have made payments for the previous 
month pursuant to 1987.90 or $ 987.97, 
as follows: (1) Multiply the hundred¬ 
weight of such milk not in excess of the 
total quantity of producer milk assigned 
to Class II milk in the pool plants of such 
handlcis by the Class II milk price; <2> 
multiply any additional hundredweight 
of such milk by the Class I milk price; 
»nd <3> add together the resulting 
amounts: 

•b) Divide the aggregate value of ex¬ 
cess milk obtained in paragraph (a> of 
ihta section by the total hundredweight 
of such milk, adjust to the nearest cent 
and subtract 4 cents. The resulting fig¬ 
ure shall be the uniform price for excess 
milk of 4.0 percent butterfat content re¬ 
ceived from producers; 

( c> Subtract an amount determined 
hy multiplying the uniform price ob¬ 
tained in paragraph (b) of this section, 
Pius 4 cents, times the hundredweight of 
excels milk from the total value of pro¬ 
ducer milk for the month as determined 
•ocordmg to the calculations set forth 
to 1987 71 (a> to <d>: 

( d> Divide the result obtained pursu¬ 
ant to paragraph (c) of this section by 
r* total hundredweight of ba.se milk of 
•^dtors Included in these computa¬ 
tions: and 

ci Subtract not less than 4 cents nor 
than 5 cents from the price com- 
pursuant to paragraph id) of this 
•ccuon. The resulting figure shall be 
?! un *form price for base milk of 4.0 
w-rcent butterfat content for plants 
the marketing area. 
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producer during the months of Septem¬ 
ber through January by the number of 
days from the first day milk Is received 
from such producer during said months 
to the last day of January, Inclusive, but 
not less than 120 days. 

8 937.81 Computation of base . The 
base of each producer to be applied dur¬ 
ing the months of March through July 
shall be a quantity of milk calculated by 
the market administrator in the follow¬ 
ing manner: Multiply the daily base of 
such producer by the number of days 
production delivered by such producer 
to handlers during the month. 

8 987.82 Base rules . The following 
rules shall apply In connection with the 
establishment of bases: 

(a) A base shall be assigned to the 
producer for whose account milk is re¬ 
ceived at a pool plant during the months 
of September through January and to 
each person for whose account milk was 
delivered to a plant that did not qualify 
ns a pool plant during each month of the 
base forming period, but which qualifies 
as a pool plant during any of the months 
of March through July, bases shall be 
assigned on deliveries at such plant in 
the same manner as if such plant had 
been a pool plant during each month 
of the base forming period; and 

(b > An entire base shall be transferred 
by the market administrator to another 
person upon receipt of an application 
form, approved by the market admin¬ 
istrator, and signed by the base-hold- 
er(s), or his heirs, and by the person 
to whom such base Is transferred subject 
to the following condition: 

(1) If a base Ls transferred to a pro¬ 
ducer already holding a base, a new base 
shall be computed by adding together the 
producer milk deliveries of the transferee 
and transferor during the base forming 
period and dividing the total by the num¬ 
ber of days from the first day of delivery 
by either the transferee or transferor 
during the base forming period to the 
last day of January inclusive but not less 
than 120 days. 

8 987.83 Announcement of established 
bases . On or before March 1 of each 
year, the market administrator shall 
notify each producer and the handler 
receiving milk from such producer of the 
daily base established by such producer. 

PAYMENTS 

I 987.90 Payments to producers . Ex¬ 
cept as provided in paragraph (e) of 
this section, each handler shall make 
payment to each producer from whom 
milk is received during the month as 
follows: 

<a> On or before the last day of each 
month, for milk received during the first 
15 days of the month, at not less than 
the price per hundredweight for Class II 
milk for the preceding month; 

(b) On or before the 15th day after 
the end of each of the months of August 
through February for milk received dur¬ 
ing such month at not less than the uni¬ 
form price per hundredweight, computed 
for such handler pursuant to 8 987.71, 
subject to the butterfat differential com¬ 
puted pursuant to 8 987.91 and the loca¬ 
tion differential computed pursuant to 


8 987.92, less proper deductions author¬ 
ized in writing by such producer and 
less payment made pursuant to para¬ 
graph (a) of this section, and deduc¬ 
tions made pursuant to f 987.94; 

(c) On or before the 16th day after 
the end of each of the months of March 
through July, after allowance for the 
amount of payment made pursuant to 
paragraph <a> of this section for deduc¬ 
tions made pursuant to 8 987.94, and for 
other proper deductions authorized in 
writing by such producer, as follows: 

(1) At not less than the uniform price 
per hundredweight for base milk com¬ 
puted pursuant to 8 987.72 for the quan¬ 
tity of base milk received from such pro¬ 
ducer during the month, subject to the 
butterfat differential computed pursuant 
to 8 987.91 and the location differential 
computed pursuant to 8 987.92; and 

(2) At not less than the uniform price 
per hundredweight for excess milk com¬ 
puted pursuant to 8 987.72 for the quan¬ 
tity of excess milk received from such 
producer during the month, subject to 
the butterfat differential computed pur¬ 
suant to 8 987.91 and the location differ¬ 
ential computed pursuant to 8 987.92; 

<d) In making the payments to pro¬ 
ducers pursuant to paragraphs (b) and 
(O of this section, each handler shall 
furnish each producer from whom he 
has received milk with a supporting 
statement in such form that It may be 
retained by the producer, which shall 
show for each month: 

(1) The month and the identity of 
the handler and of the producer; 

(2) The daily and total pounds and 
the average butterfat content of milk re¬ 
ceived from such producer: 

<3> The minimum rate or rates at 
which payment to such producer is re¬ 
quired pursuant to this part; 

(4) The rate which is used in making 
the payment. If such rate Is other than 
the applicable minimum rate; 

(5) The amount or the rate per hun¬ 
dredweight and nature of each deduction 
claimed by the handler: and 

(6) The net amount of payment to 
such producer. 

<e) In lieu of payments pursuant to 
paragraphs (a). <b) and <c> of this sec¬ 
tion. each handler shall make payment 
to a cooperative association which has 
filed a written request for such payment 
with such handler and with respect to 
producers for whose mUk the market 
administrator determines that such co¬ 
operative association is authorized to 
collect payment, as follows: 

(1) On or before the 26th day of each 
month, an amount equal to not less than 
the Class II price for the preceding 
month, multiplied by the hundredweight 
of milk received during the first 15 days 
of the month from such producers, and 

12) On or before the 13th day after 
the end of each month an amount equal 
to not less than the applicable uniform 
price (s) pursuant to 88 987.71 and 
987.72, multiplied by the hundredweight 
of milk received from such producers to 
which each such price is applicable, sub¬ 
ject to the butterfat differential com¬ 
puted pursuant to 8 987.91 and the loca¬ 
tion differential computed pursuant to 
8 987.92, less payment made such co- 
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operative association pursuant to sub- 
paragraph <1> of this paragraph, and 
proper deductions authorized in writ¬ 
ing by such producers or such coopera¬ 
tive associations: and 

(f) On or before the 13th day after 
the end of the month, each handler 
shall pay to each cooperative association 
which is also a handler, for milk re¬ 
ceived from it not less than the value of 
such milk as classified pursuant to 
9 A87.44 fa) at the applicable respective 
class prices, including differentials pre¬ 
scribed by the order. 

I 0874)1 Butter fat differential to pro¬ 
ducers. The applicable uniform prices 
to be paid each producer pursuant to 
9 987.00 shall be increased or decreased 
for each onc-tenth of one percent which 
the butterfat content of his milk is above 
or below 4.0 percent, respectively, at the 
rate determined by multiplying the 
pounds of butterfat in producer milk 
allocated to Class I and Class n milk 
pursuant to 9 037.46 <b> by the respective 
butterfat differential for each class, 
dividing the sum of such values by the 
total pounds of such butterfat and 
rounding the resultant figure to the 
nearest half cent. 

9 987.92 Location differentials to pro¬ 
ducers. In making payment to pro¬ 
ducers pursuant to 9 987.90. the appli¬ 
cable uniform prices to be paid for 
producer milk received at a pool plant 
located 50 miles or more from the city 
limits of Hattiesburg, Jackson, Mead- 
vllle, or Meridian, Mississippi, whichever 
is closest by the shortest hard-surfaced 
highway distance, as determined by the 
market administrator, shall be reduced 
at the rate set forth in the following 
schedule: 


Distance from the city limits of Rates per 
' Hnttleiburg. Jackson. Mead- hundred- 
vllle or Meridian. Mi a. weight 
(miles): (cents) 

50 but not more than CO___—. 10.0 

For each additional 10 miles or frac¬ 
tion thereof, an additional_.... 1.5 

9 987.93 Adjustment of accounts . 


Whenever audit by the market admin¬ 
istrator of any handler’s reports, books, 
records, or accounts, or verification of 
weights and butterfat tests of milk or 
milk products discloses errors resulting 
in money due (o' the market admin¬ 
istrator from a handler, (b) a handler 
from the market administrator, or (c> 
any producer or cooperative association 
from a handler, the market administra¬ 
tor shall promptly notify such handler 
of any ^amount so due and payment 
thereof shall be made on or before the 
next date for making payments set forth 
under which such error occured. 

9 987.94 Marketing services, (a) Ex¬ 
cept as set forth in paragraph (b) of this 
section, each handler, in making pay¬ 
ments to producers for milk (other than 
milk of his own production) pursuant 
to $ 987 90, shall deduct 7 cents per 
hundredweight or such amount not ex¬ 
ceeding 7 cents per hundredweight, as 
may be prescribed by the Secretary, and 
shall pay such deductions to the market 
administrator on or before the 15th day 
after the end of each month. Such 
moneys shall be used by the market ad¬ 
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ministrator to provide market Informa-, 
tion and to check the accuracy of the 
testing and weighing of their milk for 
producers who are not receiving such 
service from a cooperative association; 
and 

(b) In the case of producers who are 
members of a cooperative association 
which the Secretary has determined is 
actually performing the services set 
forth in paragraph (a) of this section, 
each handler shall make, in lieu of the 
deduction specified in paragraph <a> of 
this section, such deductions frem the 
payments to be made to such producers 
as may be authorized by the membership 
agreement or marketing contract be¬ 
tween such cooperative association and 
such producers on fir before the 15th 
day after the end of each month, and 
pay such deductions to the cooperative 
association of which such producers are 
members, furnishing a statement show¬ 
ing the amount of any such dcductioas 
and the amount and average butterfat 
test of milk received from each such pro¬ 
ducer. In lieu of such statement, a han¬ 
dler may authorize the market admin¬ 
istrator to furnish such cooperative 
association the Information reported for 
such producers pursuant to 9 987.90 <d>. 

I £87.95 Expense of administration. 
As his pro rata share of the expense of 
administration of this part, each handler 
shall pay to the market administrator 
on or before the 15th day after the end 
of the month, for such month. 5 cents 
per hundredweight, or such amount not 
exceeding 5 cents per hundredweight, as 
the Secretary may prescribe, with re¬ 
spect to all (a) receipts of producer milk, 
including such handler’s own produc¬ 
tion; cb> other source milk allocated to 
Clnss I milk pursuant to 9 987.56 (a) (2) 
and (b>; and <c) Class I milk disposed 
of in the marketing area ‘except to a 
pool plant) from a nonpool plant not 
subject to the classification and pricing 
provisions of another order issued pur¬ 
suant to the Act. 

9 987.96 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund 
known as the ’producer-settlement 
fund” into which he shall deposit all 
payments made by handlers pursuant to 
95 987.62. 987.93 and 987.97, and out of 
which he shall make all payments pur¬ 
suant to 99 987.93 and 987 98: Provided , 
That any payments due to any handler 
shall be offset by any payments due from 
such handler. * 

9 987.97 Payments to the producer- 
settlement fund. On or before the 12th 
day after the end of each month, each 
handler shall pay, except as provided in 
9 987.62. to the market administrator 
any amount by which the value of his 
producer milk as computed pursuant to 
9 987.70 for such month, is greater than 
the amount owed by him for such milk 
at the appropriate uniform prlce<si ad¬ 
justed by the producer butterfat and 
location differentials. 

9 987.98 Payments out of the pro¬ 
ducer-settlement fund. On or before 
the 13th day after the end of each 
month, the market administrator shall 


pay to each handler any amount by 
which the total value of his producer 
milk, computed pursuant to 9 987.70, for 
such month is less than the amount 
owed by him for such milk at the appro¬ 
priate uniform prlcc(s> adjusted by the 
producer butterfat and location differen¬ 
tials. If. at such time, the balance in 
the producer-settlement fund is Insuft- 
cient to make ail payments pursuant to 
this section, the market administrate 
shall reduce uniformly 6uch payments 
and shall complete such payments as 
soon as the appropriate funds arc avail¬ 
able. 

9 937.99 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this part for the 
payment of money. 

ia> The obligation cf any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro¬ 
vided in paragraphs (b> and to ot this 
section, terminate two years after the last 
day of the calendar month during which 
the market administrator receives the 
handler’s utilization report on the milk 
involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler's 
lost known address, and it shall contain 
but need not be limited to. the following 
information: 

(1) The amount of the obligation: 

<2» The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled; and 

<3) If the obligation Is payable to one 
or more producers or to on association 
of producers, the name of such pro¬ 
ducer (s> or association of producers, or 
if the obligation is payable to the market 
administrator, the account for which it 
is to be paid. 

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to tne market admin¬ 
istrator or his representatives all books 
and records required by this part to be 
made available, the market adminis¬ 
trator may. within the two-yenr j>eriod 
provided for in paragraph <a> of this 
section, notify the handier In writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
satd«wo-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such ob¬ 
ligation ore made available to the market 
administrator or his representatives. 

(C) Notwithstanding the provisions of 
paragraphs <&) and <b> of this section, a 
handler's obligation under this part to 
pay money shall not be terminated w ith 
respect to any transaction Involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obu- 
gat ion is sought to be imposed. 

(d^ Any obligation on the part of the 
market administrator to pay any handler 
any money which such handler claims 
to be due him under the terms of th» 
part shall terminate two years after tne 
end of the calendar month during widen 
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the milk involved In the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) <A>,of the act, a peti¬ 
tion claiming such money. 

rmCTTVE TIME. SUSPENSION, OR 
TERMINATION 

1937.100 Effective time. The pro¬ 
visions of this part or any amendment 
to this part shall become effective at such 
time .os the Secretary may declare and 
shall continue in force until suspended 
or terminated pursuant to i 987.101, 

1987.101 Suspeiision or termination. 
The Secretary may suspend or terminate 
this part or any provision of this part 
whenever he finds this part or any pro¬ 
vision of this part obstructs or does not 
tend to effectuate the declared policy of 
the act. This part shall terminate, in 
any event, w henever the provisions of the 
act authorizing it ceace to be in effect. 

1987.102 Continuing obligations. If. 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re¬ 
quires further acts by any person (in¬ 
cluding the market administrator), such 
further acts shall be performed notwith- 
itandlng such suspension or termination. 

1 987.103 Liquidation. Upon the sus¬ 
pension or termination of the provisions 
of this part, except this section, the mar¬ 
ket administrator, or such liquidating 
aient as the Secretary may designate, 
shall. If so directed by the Secretary, 
liquidate the business of the market 
administrator’s office, dispose of all 
property in his possession or control, 
including accounts receivable, and exe¬ 
cute and deliver all assignment or other 
Instruments necessary or appropriate to 
effectuate any such disposition. If a 
liquidating agent is so designated, all as- 

books, and records of the market 
administrator shall be transferred 
Promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
ttceed the amounts required to pay out¬ 
standing obligations of the office of the 
market administrator and to pay neces- 
**ry expenses of liquidating and distri¬ 
bution, such excess shall be distributed to 
contributing handlers and producers in 
equitable manner. 

MISCELLANEOUS provisions 
1 937.110 Agents. The Secretary 
by designation in writing, name 
ny officer or employee of the United 
fr* 5 to act as his Agent or Reprcsont- 
ve in connection with any of the pro¬ 
visions of this part. 

I 937.Ul Separability of provisions. 
** Provision of this part, or its ap- 
!• *fi!? :n any P €r &on or circumstances 

Invalid, the application of such 
° n and °* rc *nalning provi- 
of Part, to other persons or 


circumstances shall not be affected 
thereby. 

Issued at Washington, D. C., this 29th 
day of May 1958. 

[seal] Rot W. Lennartsom, 

Deputy Administrator. 

IP. R. Doc. 58-4152; Piled, June 3. 1958; 
8:47 a.m.) 
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[Docket No. AO-271-A3J 

Milk In Central Arizona Marketing 
Area 

NOTICE or HE\RING ON PROPOSED AMEND¬ 
MENTS TO TENTATIVE MARKETING AGREE¬ 
MENT AND TO ORDER 

Pursuant to the provisions of the agri- 
cutural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CPR Part 900), notice Is hereby 
given of a public hearing to be held at 
Phoenix, Arizona, in the Adams Hotel, 
beginning at 10:00 a. m., on June 11, 
1958, with respect to proposed amend¬ 
ments to the tentative marketing agree¬ 
ment and to the order, regulating the 
handling of milk in the Central Arizona 
marketing area. 

The public hearing Is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend¬ 
ments, hereinafter set forth, and any 
appropriate modifications thereof, to the 
tentative marketing agreement and to 
the order. 

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture. 

Proposed by the Arizona Dairyman's 
League: 

1. Review the supply-demand adjust¬ 
ment provisions of $ 1004.51 and par¬ 
ticularly the need for revisions of the 
standard utilization percentages con¬ 
tained therein as follows: 


Standard UmtUROR Pkhtektaoes 


January. 

114-118 

July—......... 

114-121 

February_... 

114 1*1 

Auicmt.. 

12! lit 

Mart*.. 

UA-ian 

September.— 

110 123 

Atwtl... 

114-120 

October___ 

114-1*1 

May .. 

114-120 

November. 

114-ll.M 

June. 

117-121 

December_.... 

112-114 


2. Delete the base-surplus plan pro¬ 
visions in the order. 

3. Amend $ 1004.51 (b> by placing a 
period after the word “December" and 
by deleting the phrase “and that price 
less twenty-five <$0.25> cents during the 
months of January through June". 

4. Amend i 1004.45 (a) by inserting 
the present 1004.45 (a) (2) between the 
present 1004.45 (a) (4) and (5) and by 
renumbering all subparagraphs of 
1004.45 (a). 

5. Amend 5 1004 52 (a) by changing 
the figures 0.175 to 0.125. 

6. Amend 93 1004.70 and 1004.71 to 
provide for the computation of the 
prices to be paid producers on an indi¬ 
vidual-handler pool basis. 
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7. Make such conforming changes In 
other sections of the order as may be 
necessary to effectuate the purposes of 
the specific proposed amendments. 

Proposed by the Phoenix Handlers 
Committee: 

8. Change the base-making period 
from August through November to Au¬ 
gust through October and compute each 
producer's daily average base by divid¬ 
ing his total deliveries to pool plants 
during the three months by 92. 

9. Amend i 1004 51 (b) so that the 
$0 25 price differential now existing on 
Class n milk for the period January 
through June will apply instead to the 
six months period, November through 
April. 

10. Amend the order to provide that 
all milk prices be computed and an¬ 
nounced in terms of milk of 3 6 percent 
butterfat content instead of 3.8 percent 
butterfat. 

Proposed by the Dairy Division, Agri¬ 
cultural Marketing Service: 

11. Make such changes as may be nec¬ 
essary to make the entire marketing 
agreement and the order conform with 
any amendments thereto that may re¬ 
sult from this hearing. 

Copies of this notice of hearing and 
the order may be procured from the 
Market Administrator. 66 West Osborn 
Road, Phoenix, Arizona, or from the 
Hearing Clerk, Room 112, Administra¬ 
tion Building. United States Department 
of Agriculture, Washington 25. D. C.. 
or may be there inspected. 

Issued at Washington, D. C., this 29th 
day of May 1938. 

(seal! Roy W. Lfnnartson, 
Deputy Administrator. 

|P. B. Doc. 68-4102: Filed, June 3. 1058; 
8:55 a. m.J 
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[Docket NO. AO-295J 

Milk in Des Moines. Iowa, Marketing 
Area 

NOTICE OF RECOMMENDED DECISION AND OP¬ 
PORTUNITY TO FILE WRITTEN EXCEPTIONS 
WITH RESPECT TO PROPOSED MARKETING 
AGREEMENT AND ORDER 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended <7 U. 8. C. 601 et seq.). 
and the applicable rules of practice and 
procedure, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900). notice Is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision of 
the Deputy Administrator. Agricultural 
Marketing Service. United States De¬ 
partment of Agriculture, with respect to 
a proposed marketing agreement and 
order regulating the handling of milk in 
the Des Moines. Iowa, marketing area. 
Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk, United States Department of 
Agriculture, Washington 25. D. C.. not 
later than the close of business the 20th 
day after publication of this decision in 
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the Federal Register. The exceptions 
should be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record ol which the proposed mar¬ 
keting agreement and order, as herein¬ 
after set forth, were formulated. wa*s 
conducted at Des Moines, Iowa, on June 
18-24. 1957, pursuant to notice thereof 
which was issued May 17, 1957 (22 F. R. 
3588)• 

The material issues of record relate to: 

1. Whether the handling of milk pro¬ 
duced for sale in the proposed marketing 
area is in the current of interstate com¬ 
merce* or directly burdens, obstructs, or 
affects interstate commerce in milk or its 
products; 

2. Whether marketing conditions show 
the need for the issuance of a milk mar¬ 
keting agreement or order which will 
tend to effectuate the policy of the act; 
and 

3. If an order is Issued, what its pro¬ 
visions should be with respect to: 

(a) The scope of regulation: 

<b) The classification and allocation 
of milk: 

(c) The determination and level of 
class prices; 

<d> Distribution of proceeds to pro¬ 
ducers; and 

(e) Administrative provisions. 

Findings and conclusions —1. Charac - 
ter o/ commerce . The handling of milk 
In the proposed marketing area is in the 
current of interstate commerce and di¬ 
rectly burdens, obstructs or affects inter¬ 
state commerce in milk and its products. 

The marketing area specified in the 
proposed order, hereinafter referred to 
as the Des Moines marketing area, in¬ 
cludes all the territory in the counties of 
Adair. Appanoose, Boone. Clarke, Dallas, 
Decatur. Greene, Guthrie, Jasper, Lu¬ 
cas. Madison. Mahaska, Marion. Monroe, 
Polk, Story. Union. Warren. Wapello, 
and Wayne and the city of Grinnell. all 
in the state of Iowa. Milk handled in 
the marketing area moves in many forms 
over state lines. Milk that is processed 
and packaged in the marketing area is 
distributed on routes in various com¬ 
munities in the State of Missouri and. 
conversely, seme milk from Missouri 
plants is distributed in the marketing 
area. During those months in recent 
years when producer deliveries were in¬ 
adequate for the needs of the market, 
milk for distribution in the marketing 
area was purchased from plants in Wis¬ 
consin. 

When the supply of producer milk is 
In excess of local requirements milk is 
shipped for fluid use to points in Ne¬ 
braska and as far distant as Texas. Fluid 
milk for which a fluid market is not avail¬ 
able is usually disposed of through such 
plants as the Dos Moines Cooperative 
Dairy, which manufacture substantial 
quantities of butter, cheese, nonfat dry 
milk powder and condensed milk. These 
manufactured dairy products are dis¬ 
tributed over a wide area in the stream 
of Interstate commerce. 

Routes of handlers under the North 
Central Iowa and Cedar Rapids-Iowa 
City Federal milk marketing orders ex¬ 
tend into the proposed marketing area, 
where milk is sold in competition with 
distributors who would be handlers un¬ 
der the Des Moines order. At the plants 
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of these handlers who are regulated by 
other Federal orders the interstate com¬ 
merce factor is indicated by the receipts 
of milk from and distribution to locations 
outside the State of Iowa, 

2. Need for an order. Marketing con¬ 
ditions in the Des Moines. Iowa, market¬ 
ing area justify the issuance of a mar¬ 
keting agreement and order. 

There is no overall plan whereby 
farmers supplying milk to this marketing 
area are assured of payment for their 
milk in accordance with its use. In some 
segments of the area there is no pro¬ 
cedure whereby farmers may participate 
in price determinations necessary for the 
marketing of their milk which, because 
of its perishability, must be delivered to 
the market as it is produced. 

A certain amount of reserve milk in 
excess of the actual trade sales is neces¬ 
sary to assure an adequate supply of milk 
at ail times. Fluctuations brought on 
by the seasonal nature of milk produc¬ 
tion. together with a relatively uniform 
level of consumption, necessitate the dis¬ 
position of some of the Grade A milk 
produced for the market into manufac¬ 
turing channels. This excess milk must 
be manufactured into butter, cheese, and 
similar products and sold in competition 
with products from ungraded milk. 

Milk disposed of to manufacturing 
outlets returns considerably less than 
that marketed for fluid use. Conse¬ 
quently. a well defined and uniformly 
applied plan of use classification, with 
the proper pricing of milk in such uses, 
is necessary to prevent such excess milk 
from depressing the market price of all 
Grade A milk. To be successful, the 
classification of milk in accordance with 
its use and the payment to producers on 
the use basis, require the full participa¬ 
tion of all those engaged in marketing 
milk in this market. Orderly marketing 
of the milk produced for fluid consump¬ 
tion requires uniformity of pay prices by 
handlers and a means whereby the lower 
average returns resulting from surplus 
milk may be shared equitably among 
producers. 

The problems of unstable marketing 
encountered by producers in the Des 
Moines marketing area are not uncom¬ 
mon in fluid milk markets. The prob¬ 
lems which have resulted in unrest and 
Instability in this area are similar to 
those characteristic of the fluid milk in¬ 
dustry in the absence of regulation or a 
well-defined classified pricing plan. A 
marketing order as herein proposed will 
promote orderly marketing by assuring 
producers prices equivalent to those con¬ 
templated under the act. 

The buying practices of various han¬ 
dlers in the market have caused chaotic 
conditions and instability in the market¬ 
ing of milk. Prices paid farmers for 
milk for fluid use have frequently been 
below the Class I prices and order would 
provide. Many producers have no 
means of ascertaining how their milk 
is utilized at the plants to which they 
deliver or whether the basis on which 
they are paid will be revised, and there is 
uncertainty among some regarding the 
accuracy of the weights and butterfat 
tests on which they are paid for their 
deliveries. Payment of surplus prices 


by handlers for milk which producers be¬ 
lieve was needed In the market for fluid 
consumption is one of the causes of in¬ 
stability and uncertainty in the market 

Several handlers in the area haw 
dealt with farmers in such a way as to 
discourage or completely thwart co¬ 
operative action by these fanners. Some 
handlers refused to make deductions for 
cooperative dues from payments due 
member producers even though such de¬ 
ductions had been properly authorised 
by producers. Failure to make such de¬ 
ductions has limited producers in insti¬ 
tuting check weighing and testing pro¬ 
grams. 

Handlers at various localities through¬ 
out the marketing area have refjsedor 
failed to recognize or to bargain with the 
authorized representatives of producer 
groups as to the price or any other terms 
with respect to the sale of the milk of the 
producers. Various means have been 
used by handlers to discourage or to 
completely prevent producers from af¬ 
filiating with cooperative associations. 
Such handlers have advised producers 
that they prefer to d'nsl with them in¬ 
dividually and in some instances indi¬ 
cated that action of a producer is foster¬ 
ing or abetting cooperative organizations 
would mean the loss of his market. 
Several producers who had served is 
officers or otherwise taken an active part 
in a cooperative were shut off from their 
Grade A markets when their activity 
had been found out by the handlers to 
w hom they shipped. A reason commonly 
given for cutting off a producer was that 
his milk did not meet required sanitary 
standards even though no inspection hid 
been made or other action taken by the 
Health Department having jurisdiction 
in this matter. 

The attitude of handlers in bdm 
hostile to and in impeding the effort* cf 
producers to organize has apparently 
been especially purposeful on the part of 
some handlers. With a strong producer 
organization, for example, it is not likely 
that those producers delivering to w 
Ottumwa handler would have been 
forced to purchase through the fieldmin 
of the handler the tanks needed on their 
farms to change to a bulk tank system 
of operation. Neither would these pro¬ 
ducers have had unauthorized deduc¬ 
tions made from the payments due them 
by the handler to defray some of the ex¬ 
penses incurred by him in expanding hi* 
sales area to Include a nearby city. 

The stated base and excess prices paid 
producers are generally at the option of 
the handler and not meaningful A 
producer’s base is often changed without 
his being aware of it and arbitrary meth¬ 
ods have been used in some instances la 
arriving at the percentage of milk to he 
paid for at the base price. Some of the 
statements issued by handlers, which ac¬ 
company the payments to producers, fail 
to reveal the proportion of a producers 
deliveries which is being paid for as sur¬ 
plus milk and no means are available to 
ascertain the actual utilization of milk 
by such handlers. Under these condi¬ 
tions, payment to a producer at the ex¬ 
cess or surplus price for any of his muk 
does not indicate that such milk was not 
used for fluid purposes. 
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Des Moines Is the largest city In the 
proposed marketing area and Des Moines 
handlers distribute milk In every county 
in the area. These handlers obtain their 
milk supplies, principally by direct de¬ 
livery. from producer members of the 
Des Moines Cooperative Dairy. The Co¬ 
operative has enjoyed good relations with 
its buying handlers and. for an extended 
period of time, has been able to bargain 
effectively with them. Within the past 
several years, however, handlers have 
beer, exerting increasing pressure on the 
Des Moines Cooperative to adjust prices 
downward so that they may meet com¬ 
petition from handlers In that portion of 
the marketing area outside the city of 
Des Moines. Although less milk is dis¬ 
tributed by Des Moines handlers outside 
Des Moines than within its boundaries, 
the disruptive marketing practices which 
prevail at various localities throughout 
the proposed marketing area are tending 
to create chaotic and unstable marketing 
conditions throughout the entire area. 

It is not uncommon for handlers op¬ 
erating in the proposed marketing area 
to purchase milk from producers for fluid 
use at prices more comparable to the 
blend price of the Des Moines Coopera¬ 
tive than to its Class I price. For ex¬ 
ample, the producer members of the 
Farmers Cooperative Creamery, who pro¬ 
duce approximately 110.000 pounds of 
Grade a milk monthly for John's Dairy 
of Corning, Iowa, arc paid the Des Moines 
Cooperative's blend price for their total 
deliveries. Milk from this plant has dis¬ 
placed milk of Des Moines handlers in 
a number of the cities in the marketing 
area. The Intense competition through¬ 
out the area from John's Dairy and other 
handlers similarly situated has resulted 
in price wars with their accompanying 
disruptive marketing practices. 

Producers are generally required to 
bear the burden of such price wars by 
reduced returns, and the Des Moines 
Cooperative Dairy was requested by some 
of its handlers to make Grade A milk 
available to them at such prices as would 
them to meet the reduced prices 
w their competitors. For the Des Moines 
Cooperative to accede to the continuing 
requests of its buying handlers for re¬ 
duced prices might enable the Des 
Moines handlers to overcome temporarily 
**h advantages as they allege their 
competitors have, but could seriously 
threaten the maintenance of an adequate 
wpply ot Grade A milk for the Des 
Moines market. 


The Des Moines Cooperative provides 
many services to its handlers. Each 
handler is supplied his Class I needs 
at bis plant by direct delivery from 
Producer members of the association. 

such days as a plant is closed the 
mJk normally delivered to it is received 
of the Cooperative at Its plant. This is 
n especially valuable service, since 
f pl *nts 4n the market receive milk 
rom producers on only 3 days during 

When rniw #5 periods ot 511011 ^PP 1 ?, 
mm milk from its producers is not ade- 

riSi e ****&* of its buying han- 

Cooperative obtains milk from 
an!? 11 u! S0urccs * or the handlers. Cream 
a aclm milk as needed, either for fluid 
or for manufacturing purposes, arc 


supplied to handlers by the Cooperative 
from Its plant. 

The argument of Des Moines handlers 
that they are suffering a competitive 
disadvantage in many parts of the 
sales area, because of such factors as 
price wars and of competitors buying on 
a flat-price basis, has been a significant 
deterrent to obtaining any increase in 
the rate of payment by handlers, directly 
or indirectly, for milk and milk products 
and for the many services provided the 
handlers, irrespective of the extent to 
which such increased prices or changes 
might be warranted. Producers contend 
that only a device such as a Federal milk 
marketing order can halt the continual 
deterioration in their bargaining posi¬ 
tion and bring about orderly marketing 
and stability in the sales area served by 
its buying handlers. 

The conditions complained of by pro¬ 
ducers and herein cited with regard to 
the unstable marketing conditions ore 
not peculiar to one or several localities 
in the marketing area, but apply 
throughout the area. Moreover, those 
handlers who would be regulated by the 
attached order compete with one 
another throughout the proposed mar¬ 
keting area. 

There is a lack of detailed market in¬ 
formation relative to the procurement of 
milk for and disposition of milk through¬ 
out the marketing area. Such informa¬ 
tion is essential to the effectuation of 
orderly marketing. Some data on re¬ 
ceipts and utilization of milk for fluid 
and manufacturing uses were made 
available for the hearing by various han¬ 
dlers and cooperative associations. This 
information is Incomplete with regard to 
the overall receipts and utilization of 
milk and milk products in the area. The 
institution of regulation would provide 
the basis for complete information on 
receipts and utilization of milk from 
producers. 

It is concluded that the issuance of a 
marketing agreement and order for the 
Des Moines marketing area would con¬ 
tribute substantially to the improvement 
of many of the conditions complained of 
and would tend to effectuate the declared 
policy of the act. The adoption of a 
classified price plan based on the audited 
utilization of handlers would provide a 
uniform system of minimum prices to 
handlers for milk purchased from pro¬ 
ducers and a fair division among all pro¬ 
ducers of the proceeds from the sale of 
their milk. The procedures required by 
the Agricultural Marketing Agreement 
Act would afTord all interested parties 
the opportunity to take part in determin¬ 
ing. through public hearings, what the 
various order provisions should be. 

3. (a) Scope ot regulation. It is neces¬ 
sary to designate clearly what milk and 
what persons would be subject to the 
various provisions of the order. This can 
best be done by providing definitions 
which set forth the categories of persons, 
plants and milk products for purposes of 
classification of milk and of application 
of other provisions of the order. 

Marketing area. The marketing area 
should include ail of the territory within 
the counties of Adair. Appanoose. Boone. 
Clarke. Dallas. Decatur, Greene. Guthrie, 


Jasper. Lucas, Madison, Mahaska, 
Marion. Monroe. Polk, Story. Union. 
Warren, Wapello. Wayne and the city of 
Grlnnell. all in the State of Iowa, 

According to the 1950 census, the 
population in the territory proposed to be 
regulated is approximately 625.000. Be¬ 
cause a significant portion of the sales 
of fluid milk products by handlers who 
would be regulated is In rural com¬ 
munities and because of the substantial 
population immediately surrounding the 
various cities, the marketing area should 
be defined. Insofar as it is practicable, on 
the basts of county rather than city 
boundaries. 

Grade A milk products sold for fluid 
consumption throughout the proposed 
marketing area must be approved by 
health authorities who arc governed by 
health ordinances, practices and proce¬ 
dures patterned after the United States 
Public Health Milk Ordinance and Code. 
Movements of Grade A milk, both in bulk 
and packaged form, between various lo¬ 
cations in the marketing area take place 
through reciprocal approval of the re¬ 
sponsible health authorities. Ratings by 
the United States Public Health Service 
are recognized as a basis for approval 
of outside sources of milk. The degree of 
similarity of minimum health standards 
throughout the area justifies uniform 
regulation for milk marketed throughout 
the area. 

Des Moines, the largest city in Iowa. 
1 s the principal city in the proposed 
marketing area. Its 1950 population was 
178,000 and that of the next largest 
cities. Ottumwa and Ames, was 34 and 
23 thousand, respectively. Other cities 
which are important in connection with 
the distribution of milk throughout the 
area are Boone. Newton, Oskaloosa, 
Creston. Centerville. Knoxville, Grlnnell, 
Perry. Chariton, Indianola. Albia, Jeffer¬ 
son. Winterset. Osceola. Lamoni. Green¬ 
field. Guthrie Center, and Corydon. 

Des Moines is the principal point at 
which milk from producers is processed 
and packaged for distribution through¬ 
out the marketing area. The eight han¬ 
dlers whose plants are in Des Moines 
receive milk from about 1100 of the ap¬ 
proximately 1450 producers supplying 
handlers who would be regulated by the 
proposed order. From these plants in 
Des Moines milk is distributed on routes 
or through stores In most of the cities In 
the marketing area. All producers ship¬ 
ping to Des Moines handlers are mem¬ 
bers of the Des Moines Cooperative Dairy. 

The three plants in Ottuimra receive 
milk from 139 producers. 103 of which 
are members of the Milk Producers 
Association of Ottumwa. The major 
portion of the fluid milk distribution 
from these plants is made in the proposed 
marketing area In competition with Des 
Moines handlers and other handlers 
who would be regulated by the proposed 
order. 

In addition to the Des Moines and Ot¬ 
tumwa handlers there are about 15 other 
handlers who would be brought under 
regulation by the proposed order. These 
handlers, in the aggregate, distribute 
over a wide area and compete with Des 
Moines and Ottumwa handlers at nu¬ 
merous locations throughout the market- 
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ing area. The quantities of milk dis¬ 
tributed by these handlers, who receive 
milk from a total of about 200 producers, 
are significantly smaller on the average 
than arc the quantities distributed by 
Dcs Moines and Ottumwa handlers. 

Although the city of Grinnell is in 
rowoshlek County it is very near the 
eastern border of Jasper County. Ap¬ 
proximately 60 percent of the fluid milk 
distribution from the plant of the one 
handler in Grinnell is within the city of 
Grinnell. Distribution by this handler 
in Jasper and Mahaska Counties, both 
cf which are proposed to be part of the 
marketing area herein recommended, is 
20 percent and 6 percent, respectively. 
If Grinnell were not Included in the mar¬ 
keting area, it might reasonably be ex¬ 
pected that this handler would be reg¬ 
ulated by the order because of his sales 
in Jasper and Mahaska Counties. How¬ 
ever. if Grinnell were excluded from the 
marketing area the Grinnell handler 
would be at an economic disadvantage 
because all milk sold from his plant 
would be subject to pricing under an 
order while sales in Grinnell by any un¬ 
regulated handler would not be subject to 
order prices. 

The aggregate of the marketing area 
proposals contained In the notice of 
hearing include, in addition to that pro¬ 
vided by this decision, the counties of 
Marshall, Adams, Ringgold and Taylor. 
The latter three are rural in character 
and do not represent important outlets 
for milk for handlers serving the pro¬ 
posed area. The 1950 population of 
Adams. Ringgold and Taylor Counties 
v;as 9, 10, and 12 thousand, respectively. 
These counties are on the fringe of the 
Des Moines marketing area and the milk 
distributed in them is principally from 
the plants of handlers who would other¬ 
wise not be regulated by the proposed 
order. These three counties should not 
be included in the marketing area. 

The inclusion of Marshall County in 
the marketing area was proposed by Des 
Moines handlers. Although some sales 
are made in Marshall County by Des 
Moines handlers and other handlers who 
would be regulated by the proposed 
order, the principal distribution in this 
county is from the plants of handlers in 
Marshalltown, the major city in the 
county. On October 1. 1957. Order No. 
105. regulating the handling of milk in 
the North Central Iowa marketing area, 
became effective <22 P. R. 7455). The 
city of Marshalltown is included in the 
marketing area under that order. In 
view of this, no purpose would now be 
accomplished by the inclusion of any 
portion of Marshall County in the pro¬ 
posed Des Moines marketing area, es¬ 
pecially since practically all of the milk 
sold in the county would be subject to 
pricing under an existing order or the 
proposed Dcs Moines order. Accord¬ 
ingly. Marshall County should not be in¬ 
cluded in the marketing area. 

One Ottumwa handler has 40 percent 
of his Class I sales outside the marketing 
area herein proposed. He argued that 
the city of Ottumwa should be included 
in a separate order that would take in 
the Iowa cities of Burlington. Fort Madi- 
ton and Keokuk and other communities 
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to the south and east of Ottumwa. This 
handler, the majority of whose sales is 
in 3 counties In the recommended mar¬ 
keting area, distributes milk In at least 
7 Missouri counties ond 7 Iowa oounties 
outside the marketing'area. Sales In 
these latter counties from his plant are 
scattered over a large area and are a 
significantly lesser quantity than his 
sales in the marketing area. This han¬ 
dler's principal competitors in the mar¬ 
keting area have practically no distribu¬ 
tion in the Missouri and Iowa counties 
outside the marketing area in which he 
distributes milk. Accordingly, it would 
be impracticable to exclude Ottumwa 
from the marketing area under the pro¬ 
posed order or to conclude, on the basis 
of the record, that it would be more ap¬ 
propriate to include this city in the 
marketing area under some other order. 

Other handlers stated that the mar¬ 
keting area considered at the hearing 
was inappropriate in that it does not in¬ 
clude various places where milk from 
their plants is distributed. The distri¬ 
bution of milk in localities outside the 
marketing area from pool plants as de¬ 
fined under the proposed order Is not In 
itself justification for the inclusion of 
such localities In the marketing area. 
Neither was it established that market¬ 
ing conditions in these localities are such 
that their inclusion would be appropriate 
or Justified at this time. 

It is neither administratively feasible 
nor necessary to include all territory in 
the marketing area in which handlers 
to be regulated distribute milk. Further¬ 
more, it would not be possible to desig¬ 
nate a marketing area of reasonable size 
which w'ould include all sales outlets of 
each and every handler that would be 
subject to regulation. As additional ter¬ 
ritory would be added, the problems 
arsociatcd with the extension of regula¬ 
tion to distributors that made a substan¬ 
tial portion of their fluid milk sales out¬ 
side the marketing area would be in¬ 
creased many fold. By providing for a 
marketing area as proposed herein, 
regulation is at a minimum for milk 
distributors with a large proportion of 
their sales outside the marketing area 
and their operations will not be unduly 
disturbed with respect to the major 
portion of their sales In communities 
wherein they compete with other dis¬ 
tributors who would not be regulated at 
all by the proposed order. 

In the course of the operation of an 
order the question may arise whether any 
territory within the boundaries of the 
designated marketing area w'hich is 
occupied by government < Municipal, 
State or Federal) reservations, installa¬ 
tions, institutions, or other establish¬ 
ments shall be considered as within the 
marketing area. No proposal was made 
to exempt sales by a handler in any terri¬ 
tory or to any agency from the provisions 
of the order and no evidence w*as pre¬ 
sented at the hearing w r hich would Justify 
such exemption. However, so that there 
will be no doubt as to the meaning or the 
Intent of the application of the market¬ 
ing area definition in the proposed order. 
It should be Indicated that the designated 
counties and city in the recommended 
Des Moines marketing area shall Include 


territory within such boundaries which 
Is occupied by government (Munlcir^ 
State or Federal) reservations, installs* 
lions. Institutions, or other establish* 
ments. 

Definition of plants . The minimum 
class prices of the order should apply to 
that milk eligible for distribution as 
Grade A milk in the marketing ares 
which is received from dairy farmers at 
plants primarily engaged in supplying 
fluid miik products for sale on retail and 
wholesale routes in the marketing area. 
Such plants would be defined as ‘pool 
plant”. 

The basis for determining ^hlch plants 
shall be pool plants under the order, and 
thereby fully subject to regulation, 
should be clearly set forth in the order 
ond apply uniformly to all plants, wher¬ 
ever located. Pool plant status should 
not be determined solely on an occasional 
shipment of milk to the market, or on 
approval by a specified health authority. 
Such a method for determining which 
plants shall be subject to regulation 
would not provide a workable basis for 
administering an order for the Des 
Moines marketing area. 

Since the production of high quality 
milk involves extra expenses, it is im¬ 
portant that the amount of milk pro¬ 
duced under Grade A inspection be no 
more than the minimum necessary to 
provide the market with on adequate and 
dependable supply of quality milk. To 
encourage more than enough production 
of such milk would represent an eco¬ 
nomic waste, since the expenditures in¬ 
volved in producing Grade A milk not 
needed on the market would result in no 
extra value to consumers. 

Essential to the operation of a market- 
wide pool Is the establishment of per¬ 
formance standards to apply uniformly 
to all plants. Any plant, regardless of it) 
location, should have equal opportunity 
to comply with the standards and thereby 
to participate in the marketwide pool and 
have its producers share in the Class I 
sales of the market. Any producer who 
meets the necessary health department 
requirements should be permitted, under 
the order, to sell his milk to plants meet¬ 
ing the standards of qualification. 
Whether or not plants and producers 
choose to supply the Des Moines order 
market will depend on the economic cir¬ 
cumstances with which they are con¬ 
fronted. such as prices, transportation 
costs, and alternative outlets. 

Performance standards should be such 
that any plant which has as its major 
function the supplying of milk to the 
market w r ould pool its sales and share in 
the marketwide equalization. On the 
other hand, plants only casually, or in¬ 
cidentally. associated with the market 
should not be subject to complete re?u- 
lation. Neither should they be permuted 
or required to equalize their sales with 
all handlers in the market. If a niiJc 
plant were to be permitted to share on a 
pro rata basis the Class I utilization of 
the entire market without being genu¬ 
inely associated with the market, then 
the differentials paid by users of Class I 
milk would be dissipated without a*' 
complishing their intended purpose. « 
a plant were to be qualified and fultf 
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regulated merely by making ft token 
ibipment of milk or cream into the mar¬ 
ket for sale as Class I milk, then any milk 
plant which found itself In a position 
there it was selling a smaller share of its 
milk In Class I than the average for all 
regulated handlers might make such 
ihipmcnt and receive equalization pay¬ 
ments from the pool. The only qualifl- 
cition such a plant would be n^ulred to 
meet would be compliance with the 
necessary health department standards. 

Since reserve milk Is an essential part 
cJ any fluid milk business there will al¬ 
ways be some excess milk'in the plants 
of handlers supplying other markets. 
This will be particularly true in the 
months of flush production. Plants sell- 
mi primarily to other markets, or plants 
shipping milk on an opportunity basis to 
any market where supplies happen to be 
ihort. do not represent sources of milk 
on which the Des Moines marketing area 
may depend. If such a plant, by selling 
a token quantity of Class I milk In tho 
marketing area, were allowed to pool its 
surplus, the* operator thereof could gain 
in unwarranted advantage in paying 
producers by receiving equalization pay¬ 
ments flora the Dos Moines order pool. 
Such a distribution of equalization pay¬ 
ments would, in fact, reduce the blend 
price to producers regularly supplying 
the market, thereby having an adverse 
eflect on the milk supplies upon which 
the market depends. This could result 
in the need for higher Class I prices than 
vould otherwise be required to supply the 
market adequately. 

Because of the difference in marketing 
practices and functions between distrib¬ 
uting plants and supply plants, separate 
Performance standards have been pro¬ 
vided for them. A “distributing plant’* 
wider the order would be defined as a 
Pant in which milk is processed or pack- 
*«d and from which any fluid milk 
Products (as hereinafter defined) are 
® li ^J c i of during the month on routes 
'tncitmm? routes operated by vendors) 
Plant stores to retail or 
wholesale outlets (except pool plants) 
isratcd in the marketing area. “Supply 
panr would be defined to mean a plant 
™ept a distributing plant) from which 
Eiiic. skim milk or cream, acceptable to 
nc appropriate health authority for dis- 
^oution in the marketing area under a 
l! A label, is shipped during the 
t0 n distributing Plant which is 
maimed as a pool plant. 

to qualify as a pool plant, a 
Plant should be required to 
w butc nt lcast 15 Percent of its milk 
«n producers and other plants during 
month as class I milk on retail or 

^^m^rea 0UtCS l ° 0Utlcts An thc mar “ 
A dUtributing plant having morr-than 
°f its business outside the 
r.Ct vl lUlg ftrea or An °th* r outlets should 
^wnsldered as essentially associ- 
^ *1th the market. It Is not consid- 
6: f R !? Vuiab i e to bring such a plant un- 
^ rcgulatlorv because of thc minor 
01lt8 buslncs5 which is in the mar- 
cw#;. a f ea * regulation in such 

*ou.d not be necessary to accom- 
® P u n>oses af the order, and 
i wtli place such plant at a competi¬ 


tive disadvantage In relation to its com¬ 
petitors in supplying tho unregulated 
market. 

Such a minimum Is necessary also to 
avoid the possibility that a plant other¬ 
wise not associated with the market 
might qualify itself for equalization pay¬ 
ments to its own advantage, and to the 
disadvantage of thc market, by means of 
minor sales in the marketing area. 

It is contemplated that only plants pri¬ 
marily engaged in route distribution of 
fluid milk products should be qualified as 
pool plants under this definition. In or¬ 
der to preserve this distinction, a further 
condition is placed on distributing plants 
that their total distribution of Class I 
milk on routes to wholesale or retail out¬ 
lets. both inside and outside the market¬ 
ing area, must amount during thc month 
to at least 35 percent of their receipts of 
•'milk from dairy farmers and from other 
plants. Any plant which docs not qual¬ 
ify on this basis should be deemed to be 
primarily a supply plant and its pool 
status should be Judged by thc standards 
applied to such plants. 

A plant from which milk for Class I 
uses is distributed regularly in the mar¬ 
keting area under normal circumstances 
may be expected to dispose of its mlik 
in such a way as to exceed by a reason¬ 
able margin the minimum performance 
standards necessary to qualify as a pool 
plant. There may be from time to time 
Plants supplying milk to the marketing 
area which would not qualify for pool 
status. Such plants should be required 
to file reports, make available their rec¬ 
ords for audit by the market adminis¬ 
trator. and be subject to payments here¬ 
inafter discussed if they arc not fully 
subject to regulation. 

The performance standards for sup¬ 
ply plants to qualify for pool plant sta¬ 
tus should reflect the fact that currently 
the quantity of milk produced for the 
market is adequate on an annual basis 
for the needs of the market. At times, 
especially during the months of season¬ 
ally high production, distributors in the 
market may not need all of the milk 
available from producers in order to keep 
their Class I outlets fully supplied. In 
order to assure that all the producers* 
milk which is pooled with the market will 
be available for Class I, supply plant 
standards should be set at leveLs which 
require that such milk will be available. 

In order to qualify for pool plant status 
a supply plant should ship to distribut¬ 
ing plants which are pool plants at least 
35 percent of its receipts of milk fronv 
dairy farmert>-in any month in the form 
of fluid milk products.' A supply plant 
from which a proportionately lessee 
quantity of milk is disused of In this 
manner should not, under the present 
conditions In the market, be considered* 
as primarily associated with the regu¬ 
lated market. 

It Is recognized that if there Is any 
demand for milk from supply plants it 
will be greatest during the season of low 
production. For sustained periods dur¬ 
ing the months of flush production sup¬ 
plies of milk received at plants located 
in or near the marketing area may be 
sufficient to supply the Class I outlets. 
During this part of the year, it would 


be more economical to leave the most 
distant milk in the country for manufac¬ 
ture. and use local supplies for Class I 
use. The performance provisions should 
not force milk to be transported to dis¬ 
tributing plants in the months of sea¬ 
sonally high production in order to 
maintain the eligibility of supply plants 
to pool. 

To avoid this, provision should te 
made whereby a supply plant may main¬ 
tain pool plant status throughout the 
year if it supplies a substantial portion 
of its producer milk to distributing plants 
during the months when milk production 
tends to be lowest. The proposed stand¬ 
ards require that a supply plant provide 
distributing plants which are pool plants 
with milk to the extent of 50 percent of 
its producer milk receipts during the 
period of September through November 
to maintain automatic pool status for 
the months of March through June. 

The source of supply for all distribu¬ 
ting plants in and near the city of Des 
Moines is from producer members of the 
Dos Moines Cooperative Dairy. Milk 
from these producers Ls moved to such 
plants directly from their farms. In ad¬ 
dition, various of the plants supplement 
their producer deliveries with purchases 
of milk, cream, and skim milk, both for 
fluid use and for manufacturing pur¬ 
poses. from the plant operated by tho 
Cooperative. It is the practice of these 
plants to accept from producers only 
such quantities of milk as arc needed for 
their fluid operations and all milk in ex¬ 
cess thereof is moved to the Cooperative’s 
plant. 

Most of the handlers supplied by pro¬ 
ducer members of the Des Moines Coop¬ 
erative Dairy do not operate their plunts 
on one or more days each week. On such 
days the producers ship to the Cpoper- 
ntive’s plant. Because of thc irregular 
day-to-day requirements of handlers, 
the Des Moines Cooperative Dairy must 
maintain extensive plant fncilltlcs for 
the handling of surplus milk. 

Approximately 75 percent of the dairy 
farmers supplying handlers who would 
be regulated by the proposed order are 
members of the Des Moines Cooperative 
Dairy. The plant of the association in 
unusually well equipped to receive and 
handle large Quantities of mlik. most of 
which, on an annual basis, is used at the 
plant in thc production of butter and 
skim milk jwwder. The marketing of 
milk In the Des Moines area requires the 
use of this plant to which producer de¬ 
liveries are moved u’hcn not needed by * 
handlers for Class I purposes. The serv¬ 
ice to the market provided by maintain¬ 
ing a plant such as is operated by the 
Dm Mom* producer association U 
necessary to insure orderly marketing 
in theproposed area. * 

In view of thc above, It is concluded* 
that the best interest of the market 
would be served by providing that A plant, 
operated by a cooperative association 
whose membership represents more than 
one-half of the total number of pro¬ 
ducers shipping to the pool plants of 
other handlers during the month should 
be a pool plant for such month. 

A pool plant or a distributing plant 
which Is not a pool plant should be de¬ 
fined as on “approved plant”, thereby 
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Including in one designation all plants 
for which reports are required to be sub¬ 
mitted to the market administrator. 
Such a definition will enable the mar¬ 
ket administrator to use the same report 
forms for all distributing plants, both 
pool and nonpool. In addition, it will 
facilitate formulating the language In 
the various order provisions as they ap¬ 
ply to such plants, especially with respect 
to those distributing plants which are 
not pool plants. 

Some handlers in the market receive 
milk from both Grade A and ungraded 
producers. Where such an operation 
takes place, it is generally the practice 
of the handler to maintain the ungraded 
operation physically apart from that of 
his Grade A operation. The handler 
who operates an ungraded plant which is 
In the adjoining or same building as his 
Grade A plant should not be restricted 
in the operation of his ungraded plant 
to any greater degree than the operator 
of any other ungraded plant. However, 
proper safeguard should be provided in 
the order to insure that the ungraded 
and graded portions of a plant operated 
by the same handler are maintained as 
separate entities. It is concluded, there¬ 
fore. that if a portion of a plant is physi¬ 
cally apart from the Grade A portion of 
such plant, is operated separately and is 
not approved by any health authority 
for the receiving, processing or packag¬ 
ing of any fluid milk product for Grade 
A disposition, it should not be considered 
a part of a pool plant However, if the 
graded and ungraded operations of a 
plant are not maintained separately, the 
entire operation of such plant would be 
considered as that of a pool plant, and all 
ungraded milk received at such plant 
would be considered as other source milk 
received at a pool plant. 

Some milk that Is distributed in the 
marketing area Is from plants which are 
fully subject to the classification and 
pricing provisions of other Federal milk 
marketing orders. It is not necessary to 
extend full regulation under this order 
to such plants which dispose of a major 
portion of their receipts in another regu¬ 
lated marketing area. To do so would 
subject such plants to duplicate regula¬ 
tion. However, in order that the market 
administrator may be fully apprised of 
the continuing status of such a plant, 
the operator thereof should, with respect 
to the total receipts and utilization or 
disposition of skim milk and butterfat 
at the plant, make reports to the market 
administrator at such time and in such 
manner as the market administrator may 
require and allow verification of such 
reports by the market administrator. 

Handler. Handler should be defined 
as any person in his capacity os the oper¬ 
ator of one or more approved plants. 
The definition should also include any 
cooperative association with respect to 
producer milk diverted for the account 
of such association from a pool plant to 
a nonpool plant. 

A handler is the person who receives 
approved milk and who is responsible for 
reporting the receipts, utilization and 
payment thereof. A cooperative associa¬ 
tion which markets the milk of its mem¬ 
bers may for short periods of time need 


to divert such milk from a pool plant 
to a nonpool plant. If the association 
is defined as a handler for such milk, 
even though it has no plant, the produc¬ 
ers whose milk is so diverted will con¬ 
tinue to receive the uniform price under 
the order and their production will be 
available to the market for fluid use when 
needed. 

A handler operating more than one 
approved plant should be required to 
report separately for each plant so that 
its pool plant status can be determined 
each month by the market administrator. 
If a handler operates a plant not asso¬ 
ciated with the regulated market, he 
would not be a handler with respect to 
such plant. 

Approved dairy farmer . Approved 
dairy farmer should mean any person, 
except a producer-handler, who produces 
milk in compliance with the Grade A 
inspection requirements of a duly con¬ 
stituted health authority, which milk is 
received at an approved plant. 

Producer. Producer should mean an 
approved dairy farmer whose milk is 
received at a pool plant. 

Fluid milk product . Fluid milk prod¬ 
uct should mean milk, skim milk, butter¬ 
milk. milk drinks (plain or flavored) 
cream or any mixture in fluid form of 
skim milk and cream (except aerated 
cream products, ice cream mix. evapo¬ 
rated or condensed milk, and sterilized 
products packaged in hermetically sealed 
containers). The items designed as 
fluid milk products pursuant to this defi¬ 
nition ore those products which when 
disposed of by handlers are considered as 
Class I milk. 

Approved milk . Approved milk should 
be defined as all skim milk and butter- 
fat contained in milk received at an ap¬ 
proved plant directly from approved 
dairy farmers or diverted from an ap¬ 
proved plant to a nonpool plant. Milk 
transferred to an approved plant from 
the plant of another handler should not 
be included in the approved milk defi¬ 
nition. When receipts at a shipping 
plant are from approved dairy farmers 
and from other sources, the milk is inter¬ 
mingled and it cannot always be ascer¬ 
tained whether the milk being moved is 
that from approved dairy farmers, from 
other sources or a mixture of the two. 

When approved milk is not needed in 
the market for Class I purposes, the 
movement of such milk to a nonpool 
plant for manufacturing purposes should 
be facilitated. Allowing for unlimited 
diversion during those months when re¬ 
serve supplies of milk are heaviest will 
contribute to this end. Unlimited diver¬ 
sion is neither necessary nor desirable 
during the other months of the year 
when approved milk regularly associated 
with the market is needed to supply the 
Class I needs of the market. It is neces¬ 
sary, however, to provide for limited di¬ 
version during such months to enable 
handlers to divert approved milk on such 
occasions as weekends or holidays when 
the milk Is not needed in the market for 
Class I purposes. 

Provision should be made so that the 
approved milk regularly received at an 
approved plant may be diverted for the 
account of a handler to a nonpool plant 


any day during the flush production 
months and on not more than the num¬ 
bers of days that milk was delivertd to 
an approved plant from the farm of the 
approved dairy farmer during any other 
months and still retain approved milk 
status under the order. Diverted milk 
should be deemed to have been received 
at the plant from which it was diverted 

Producer milk. Producer milk MiouM 
be defined os approved milk which is re¬ 
ceived at a pool plant. 

Other source milk. Other sourer milk 
should be defined as all skim milk and 
butterfat contained in or represented by 
fluid milk products utilized by the ban- 
dler in his operations except approved 
milk, fluid milk products received from 
pool plants, and inventory at the begin¬ 
ning of the month. Thus, other rourte 
milk would represent skim milk and but¬ 
terfat which is not subject to the pricing 
provisions of this order during iht 
month. It would include all milk prod¬ 
ucts from plants other than pool plants 
and all manufactured dairy product! 
from any source which are reproofed 
or converted into another product cnirii# 
the month. It would include thos* man¬ 
ufactured products from a plant's ova 
production which are made and are re¬ 
processed or converted Into another 
product during the same or a later 
month. 

Producer-handler. Producer-handler 
should be defined as any person who op¬ 
erates a dairy farm and a distributing 
plant but who. during the month, re¬ 
ceives no approved milk or other source 
milk at such plant. The order is not 
intended to establish minimum prices for 
such operators, but they should be re¬ 
quired to make reports to the markd 
administrator. Such reports are neces¬ 
sary to make a determination as to 
whether the operator is a producer- 
handler and to facilitate accountin: with 
respect to the transfer of milk from other 
handlers. 

It was proposed by producers that the 
plant of a producer-handler from which 
an average of more than 1,000 pounds of 
milk dally is disposed of in the marketing 
area should be a pool plant. Proponent! 
claimed that under an order such • 
producer-handler would have the benefit 
of a share of the Class I market withoti 
carrying his fair share of the burden w 
surplus for the market. This wa* not 
substantiated on the record In connec¬ 
tion with current or prospective market¬ 
ing conditions in the proposed markets 


area. 

No testimony was presented describe 
the operations of the various producer- 
handlers now on the market, induaipf 
such producer-handlers, if any. 
uting an average of more than 1#* 
pounds of milk daily in the markets 
area. However, it was stated by P^* 
ponents that unless their P rop0 fS 
producer-handler definition Is 

an additional number of producer^ wouia 

come on the market as P rcciu ^I 
handlers, bringing about unstable 
demoralized marketing conditions, to 
Information contained In the heanxii 
record docs not Justify this conclusion. 

Classification provisions of the 
posed order should provide that any 
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drim milk, or cream trim*ferred from an 
approved plant to the plant of a pro- 
? icer-handler will be Class I milk. Any 
* ]/»p!fnientnl supplies of milk which may 
t* obtained from such plants may. by 
virtue of the type of operation involved, 
tc presumed to be needed by the pro¬ 
ducer-handler for fluid use and should 
be classified in the supplying handler's 
plant as Class I inilk. A produccr-han- 
diff may receiVg milk from approved 
pUnt< and still maintain his status as 
a producer-handler. Pursuant to the 
proposed order, any milk which a han¬ 
dler receives from a producer-handler 
would be other source milk and would, 
therefore, be allocated to the lowest class 
utilization at the pool plant of a handler 
after the allocation of shrinkage on ap¬ 
proved milk. Milk disposed of to another 
hindter by a producer-handler would 
normally be surplus to the operation of 
the producer-handler. 

Classification of milk . Milk and 
milk products received by handlers 
should be classified on the basis of skim 
milk and butterfat according to the form 
m which, or the purpose for w hich such 
nkim milk and butterfat was used or dls- 
poeed of as either Class I milk or Class II 
milk. 

Milk is received at approved plants dl-* 
itcUy from approved dairy farmers, 
from other handlers, and from other 
nmrc«. Milk from all of these sources 
a Intermingled in handlers* plants. It 
ii necessary, therefore, to classify all 
receipts of milk to afford n means to 
establish the classification of approved 
milk and to apply the classified price 
plan. 

The products which should be included 
tn Class I milk arc those generally re¬ 
quired by health authorities in the mar¬ 
keting area to be obtained from milk or 
milk products from approved ‘Grade 
A sources. The extra cost of getting 
Quality milk produced and delivered to 
the market in the condition and quan¬ 
tities required makes it necessary to pro¬ 
vide a price for milk used in Class I 
products somewhat above the ungraded 
or manufacturing milk price. This 
iUijher price should be at such a level 
« will yield a blend price to fanners that 
encourage production of enough 
tulik to meet market needs. 

Milk not needed for Class I purposes 
Jf utilized in the manufacture of farious 
°Mry products which are sold in com- 
Petitlon with the same products made 
irom ungraded milk Milk so used 
•hould be classified as Class II milk and 
in accordance with its value In 
»«ch outlets. 

In accordance with these standards. 

1 niilk should comprise all skim 
7™ i including concentrated and re- 
consUtuted skim milk) and butterfat 
rfj***d of In the form of milk, skim 
2“7; buttermilk, milk drinks, (plain or 
cream and any mixture in 
t? * orm °* ? *l m *nfik cream <ex- 
Pi termed cream products, sour cream. 
rW. C !T ain mixes > evaporated or con- 
,svllk. and sterilized products 
! craved in hermetically sealed con- 
_ uhtjo; and skim milk and butterfat 
1 ^counted for as Class II milk. 

No. 100—0 


Class I products which contain con¬ 
centrated skim milk solids, such as skim 
milk drinks to which extra solids have 
been added or concentrated whole milk 
disposed of for fluid use. would be in¬ 
cluded under the Class I milk defln. 
Products such as evaporated or con¬ 
densed milk packaged in bulk or In 
hermetically sealed cans would not be 
considered as concentrated milk. 

All skim milk and butterfat u'cd to 
produce products other than those c: 
fled in Class I milk should be Class II 
milk. Included as Class n milk are 
products such as ice cream, ice cream 
mix and other frozen desserts and 
mixes; aerated cream products, sour 
cream, butter, cheese (including cottage 
cheese); evaporated and condensed milk 
(plain or sweetened>; nonfat dry milk 
solids, dry whole milk, condensed or dry 
buttermilk; and any other products not 
specified as Class I milk. The health 
ordinances applicable in tire marketing 
area do not require that these products 
be made from Grade A milk. 

Handlers have inventories of milk and 
milk products at the beginning and end 
of each month which enter Into the ac¬ 
counting for current receipts and utiliza¬ 
tion. The accounting procedure would 
be facilitated by providing that month- 
end Inventories of all fluid milk products 
be classified in Class II milk. Such In¬ 
ventories w’ould be substracted under the 
proposed allocation procedure, from any 
available Class II milk In the following 
month. The higher use value of any 
fluid milk products In inventory which 
are allocated to Class I milk in the fol¬ 
lowing month should be reflected in 
returns to producers. The mechanics of 
the attached order provide for the re¬ 
classification of inventories on that basis. 

Inventories should include all the skim 
milk and butterfat in fluid milk products, 
whether in bulk or in packages. Since 
the disposition of skim milk and butter- 
fat in non-fluid milk products had been 
accounted for when used to produce a 
manufactured dairy product (and classi¬ 
fied as Class II milk), such skim milk and 
butterfat should not be included in 
inventories. 

Inventories of fluid milk products on 
hand at an approved plant at the be¬ 
ginning of any month during which such 
plant becomes an approved plant for the 
first time should likewise be allocated to 
any available Class II utilization of the 
plant during the month. Tills will pre¬ 
serve the priority of assignment of cur¬ 
rent approved milk receipts to current 
Class I use. 

Skim milk which is dumped should be 
classified as Class II milk. The only out¬ 
lets for surplus skim milk for many 
handlers arc located at considerable dis¬ 
tances from their processing plants. 
Transportation costs are such that it is 
uneconomical for these handlers to ship 
relatively small quantities of unneeded 
skim milk to such outlets. 

It would not be practicable to permit 
in an unlimited manner the dumping of 
skim milk by pool piant handlers. 
Neither would it be appropriate to 
classify such skim milk, for which no 
better outlet Is available, in other than 


Class n. Accordingly. Lhc order should 
clearly specify a Class n classification for 
skim milk dumped, with a proviso that 
the market administrator be notified- in 
advance and be afforded the opportunity 
to verify the clumping. 

Shrinkage should be determined by 
subtracting from the total pounds of 
skim milk and butterfat received by the 
handler his total established utilization 
of skim milk and butterfat. respectively. 
Shrinkage not In excess of 2 percent of 
the handler's receipts of approved and 
Oliver source milk should be prorated be¬ 
tween approved and other source milk 
on the basis of the pounds received from 
each source. None of the shrinkage 
should be assigned to milk received from 
other approved plants because shrinkage 
on such milk would be allowed to the 
transferring handler. A plant which is 
operated in a reasonably efficient man¬ 
ner, and for wiiich complete and accu¬ 
rate records of receipts and utilization 
are maintained, should have total 
shrinkage of less than 2 percent of total 
receipts. It is concluded that shrinkage 
which is not more tlian 2 percent of total 
receipts of approved and other source 
milk should be classified as Class II milk 
and any shrinkage in excess of this quan¬ 
tity should be classified as Class I milk. 

Skim milk and butterfat are not used 
In most products in the same proportions 
as contained in the milk received from 
fnrmers. and therefore'should be clas¬ 
sified according to their separate use-. 
The skim milk and butterfat content of 
milk products received and disposed of 
by a handler can be determined through 
certain testing procedures. Some prod¬ 
ucts such os ice cream and condensed 
products present a difficult problem of 
testing in that some of the water con¬ 
tained in the milk has been removed. It 
is desirable, in the case of such products, 
to provide an acceptable means of ascer¬ 
taining the amount of skim milk and 
butterfat contained in, or used to pro¬ 
duce, these products. This may be 
accomplished through the use of appro¬ 
priate plant .records or by means of 
standard conversion factors of skim milk 
and butterfat used to produce such prod¬ 
ucts. The accounting procedure to be 
used in the case of any concentrated milk 
product such ns condensed milk or non¬ 
fat dry nvilk solids should be based on 
the pounds of milk or skim milk required 
to produce such product. 

Butterfat and nklm milk used to pro¬ 
duce Class II products should be con¬ 
sidered to be disposed of when so used. 
Handlers wifi need to maintain stock 
records on such products, however, to 
permit audit of their utilization records 
by the market administrator. Class II 
products from any source used in tha 
production of any product, including 
products In Class I milk, should be con¬ 
sidered to be a receipt of other source 
milk. This will maintain priority of as¬ 
signment of current receipts of approved 
milk to Class I utilization. 

Each handler must be held responsible 
for a full accounting of all his receipts 
of skim milk or butterfat in any form. 
A handler who first receives milk from 
approved dairy farmers should be re- 
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sponsible for establishing the classifica¬ 
tion of and making payment for such 
milk. Fixing responsibilities in this 
manner is necessary to effectively ad¬ 
minister the provisions of the order. 

Except for such limited Quantities of 
shrinkage, which under certain condi¬ 
tions ins set forth elsewhere in this deci¬ 
sion) may be classified in Class U. all 
skim milk and butterfat which is received 
and for which the handler cannot estab¬ 
lish utilization should be classified as 
Class I milk. This provision is necessary 
to remove any advantage to handlers who 
fail to keep complete and accurate rec¬ 
ords and to assure that dairy farmers 
receive payment for their milk on the 
basis of its use. Accordingly, the burden 
of proof should be on the handler to es¬ 
tablish the utilization of any milk as 
other than Class I. 

Transfers. Classification of butterfat 
and skim milk used in the production of 
Class II milk items should be considered 
to have been established when the prod¬ 
uct is made. Classification of Class I 
milk should be established when the but¬ 
terfat or skim milk is disposed of. How¬ 
ever. some Class I items may be disposed 
of to other plants for Class n use. Clas¬ 
sification of any product so transferred 
to another plant should, under certain 
circumstances, be determined according 
to its utilization in the plant to which 
transferred. 

Fluid milk products transferred by a 
handler to a pool plant should be classi¬ 
fied as Class I milk unless utilization 
as Class n milk is claimed for both plants 
on the reports submitted for the month 
to the market administrator. However, 
sufficient Class n utilization must be 
available at the transferee-plant for 
such assignment after prior allocation 
of shrinkage and other source milk. 
Moreover, if other source milk had been 
received at either or both plants dur¬ 
ing the month, the skim milk or butter¬ 
fat in fluid milk products involved in 
such transfer should be classified at both 
plants so as to allocate the greatest pos¬ 
sible Class I utilization to.the producer 
milk at both plants. 

Fluid milk products transferred or di¬ 
verted to a nonpool plant should be 
classified as Class I milk unless certain 
conditions are met. The operator of 
the nonpool plant, if requested, should 
make his books and records available to 
the market administrator for the purpose 
of verifying the receipts and utilization 
of milk in such nonpool plant. Provi¬ 
sion for verification by the market ad¬ 
ministrator is reasonable and necessary 
to insure proper application to the class¬ 
ification procedures prescribed In the 
order. 

In order to classify such transfers or 
diversions as Class TL milk the fluid milk 
products disposed of from the receiving 
nonpool plant should not exceed the re¬ 
ceipts of skim milk and butterfat In milk 
received during the month from dairy 
farmers directly supplying such plant. 
However, if the fluid milk products dis¬ 
posed of from the receiving nonpool 
plants exceeds the receipts of skim milk 
and butterfat from dairy farmers reg¬ 
ularly supplying such plant, the differ¬ 
ence should be assigned to the fluid milk 
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products transferred or diverted from 
an approved plant and classified as Class 
I milk. If the transfers and diversions 
to the nonpool plant during the month 
are from two or more plants subject 
to the provisions of this and other or¬ 
ders issued pursuant to the act. the skim 
milk and butterfat assigned to Class I 
milk at each such approved plant under 
the De8 Moines order should be not less 
than that obtained by prorating the as¬ 
signable Class I milk at the nonpool plant 
over the receipts from ail plants subject 
to the provisions of this and other or¬ 
ders issued pursuant to the act. 

The method herein recommended for 
classifying transfers and diversions from 
approved plants to nonpool plants ac¬ 
cords equitable treatment to Des 
Moines order handlers and gives appro¬ 
priate recognition to handlers in other 
regulated markets in the classification 
of milk transferred to a common non¬ 
pool plant. Giving priority to dairy 
fanners directly supplying a nonpool 
plant recognizes that they are. the regu¬ 
lar and dependable source of supply of 
milt for fluid use at such plant. The 
proposed method of classification will 
safeguard the primary functions of the 
transfer provision of the order by pro¬ 
moting orderly disposal of reserve sup¬ 
plies and in assuring that shipments to 
nonpool plants will be classified in an 
equitable manner. 

The provision for classifying fluid 
milk products as Class n milk should not 
be extended to include milk transferred 
or diverted to nonpool plants located 
more than 150 miles from the nearest 
of the Post Offices of Cory don. Creston. 
Des Moines, Grinnell, Jefferson, and Ot¬ 
tumwa. The area thus described is 
adequate to dispose of reserve milk for 
Class n uses. Fluid milk products mov¬ 
ing greater distances are normally for 
Class I use. 

When milk or skim milk in bulk has 
been transferred or diverted to a non¬ 
pool plant located not more than 150 
miles from Corydon, Creston. Des Moines. 
Grinnell, Jefferson, and Ottumwa, the 
market administrator is required to ver¬ 
ify the utilization claimed by such non¬ 
pool plant. It may reasonably be ex¬ 
pected that the market administrator 
will be able to make such verification 
within such “surplus disposal area” with¬ 
out Incurring undue expense. It would 
not, however, bo administratively feas¬ 
ible or otherwise justifiable to have a 
surplus disposal area of unlimited ex¬ 
panse or to cover a geographical area 
which is larger than that provided here¬ 
in. Making such provision might tend 
to make unreasonable demands on the 
market administrator In connection with 
the verification of occasional or irregu¬ 
lar shipments to nonpool plants located 
beyond the area wherein handlers who 
would be subject to the Des Moines order 
normally dispose of reserve supplies of 
milk for Class II purposes. 

As stated elsewhere in this decision, 
any fluid milk product transferred to a 
producer-handler should be classified in 
Class I and should not be subject to re¬ 
classification. 

Allocation . The order provides for 
determining the value of approved milk 


at a plant each month on the basis of 
the classification of such milk, it u 
necessary, therefore. If a plant has but- 
tf rfat or skim milk other than that re¬ 
ceived in milk from approved r:airy 
fanners, to determine the quantit .t\-, of 
milk in each class to be assigned to ap¬ 
proved milk. 

The milk of approved dairy farmers 
who are primarily engaged in supi^vlng 
the market should be given priority in 
the assignment to the Class I utilization 
at approved plants. This is necessary to 
Insure the stability of the classified pric¬ 
ing program of the order. If the order 
permitted handlers to obtain other source 
milk whenever it was advantageou to do 
so for Class I use while approved milk 
in the plant was utilized in Class II. the 
order would not be effective in carrying 
out the purpose of the act. Also the 
market would be deprived of a depend¬ 
able supply of milk. 

Other source milk from ungraded 
sources should be assigned to Class n 
milk first. The plants supplying such 
milk may not have purchased such mitt 
from dairy farmers on a classification 
and use basis and it is not feasible to 
determine this or other condition* of sale. 
There is no assurance tliat such mitt 
would not be used to displace approved 
milk in Class I to the advantage of the 
purchasing handler. 

When supplemental supplies are ob* 
talncd under conditions which assure 
that such supplies were paid for at Class 
I prices under another Federal order, a 
limited priority of assignment to Class I 
should be permitted under the order. 
Accordingly, provision should be made 
that 5 percent of approved milk may be 
assigned to Class II before any 
ment of Federally regulated other source 
milk to such class. This will permit a 
handler whose approved milk supplies 
run short to bring in milk from other 
Federal order markets and have it as¬ 
signed to Class I. even though he his » 
small amount of reserve milk in his 
plant Such other source milk will be 
assigned to any Class I milk in excess cf 
5 percent of approved milk. This is nec¬ 
essary to assure approved dairy farmers 
that no more than the necessary reserve 
supplies will be allocated to Class II ufc 
when supplemental supplies ore imported 
from other regulated markets. 

If after making the prescribed assiim- 
ments of skim milk and butterfut pur¬ 
suant to the allocation provisions of tbj 
order, the total of all Class I and c:riS V? 
milk assigned to approved milk excejj® 
the amount of approved milk report** 
to have been received at a plant such 
“overage” should be assigned first to U* 
available Class n utilization and any re¬ 
mainder to Class I. The value of suen 
overage should be computed at the ap¬ 
plicable class prices. 

(c) Class prices . Class I price* houW 
be established at a level which, in ***** 
junction with the Class II prices heron* 
after concluded to be appropriate, 
result in returns to producers ht?n 
enough to maintain an adequate but n» 
excessive supply of quality milk to m*** 
the requirements of the marketing m**- 
If prices remain too low. tnsnfficjem 
quantities of milk will be produced w 
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issure that the Class I market will be 
fully supplied. Conversely, if prices are 
too high, production will be over¬ 
stimulated and consumption curtailed. 
This would cause more milk to be pro¬ 
duced than is needed to satisfy the 
demand for Class I milk, resulting in the 
development of unnecessary and uneco¬ 
nomic surpluses. 

When milk produced locally is insuf¬ 
ficient to meet the Class I needs of the 
market, supplemental supplies of Grade 
A milk are purchased by handlers in the 
marketing area from plants outside the 
regular supply area. Other items which 
influence the prices at which such milk 
will be available to Des Moines order 
handlers include the cost of transporting 
such milk to the marketing area and the 
alternative outlets for such milk. 

Proper recognition must be given the 
prkes at which alternative sources of 
supply are available, especially since any 
milk plant wherever located may. by 
meeting the prescribed qualifications, 
become a pool plant under the order. It 
is necessary, therefore, that the Class I 
prices in the proposed Des Moines milk 
marketing order should not be set at 
levels which will bring the cost of such 
milk above the cost of obtaining regular 
and dependable Grade A milk supplies 
from other areas. 

Both producers and handlers empha- 
ilaed in their testimony that the Class I 
price in the Des Moines order should 
be appropriately aligned with the Class I 
prices In nearby markets, especially with 
those Iowa markets under Federal milk 
marketing orders. There arc six Federal 
milk orders currently in effect in Iowa: 
the so-called Missouri Valley Federal 
order markets of Omaha-Lincoln-Coun¬ 
cil Bluffs and Sioux City in the extreme 
western part of the state; the so-called 
Mississippi Valley Federal order markets 
of Quad Cities. Dubuque, and Cedar 
Hiplds-iowa City in the eastern part of 
the state; and the recently established 
north Central Iowa order market. 

The Cedar Rapids-Iowa City order was 
unended effective August 1. 1957. to pro- 
for a Class I price 15 cents above 
Chicago order Class I price. This is 
tie same as the price contained in the 
north Central Iowa order which became 
©ectavc October 1. 1957. Since May 1, 
W. the Quad Cities order Class I price 
Jjwbeon computed by adding 20 cents to 
Chicago order Class I price and the 
Dubuque order Class I price is 10 cents 
Wow that of the Quad Cities order. For 
** ending May 31. 1957. the Chi- 
Class I price per hundredweight of 
,5 J* rccnt averaged 4.01. 

.Jbe average Class I prices per hun- 
^aweight of 3.5 percent milk under the 
J(®aha-Uncoln-Councll Bluffs and Sioux 
wy orders for the year ending May 31, 
9 rw. Wcre 52 and $4.61. respectively. 
J** Moines * s the Principal point from 
^ich milk is distributed in the proposed 
^ketmg area. Handlers in the city of 
^Moines obtain their supplies from 
members of the Des Moines Co- 
/fcrative Dairy, whose 1100 Grade A pno- 
r*** represent about 75 percent of the 
jrp farmers who would be producers 
the attached order. The price 
*^ a to the Des Moines Cooperative by 


handlers for milk for fluid use received 
from its members is computed each 
month by adding 15 cents to the average 
of the Omaha-Lin coin-Council Bluffs 
order Class I price and a price patterned 
after the Quad Cities order Class I price. 
For the year ending May 31, 1957, the 
price paid by Des Moines handlers for 
milk for fluid use averaged $4.50 per 
hundredweight of 3.5 percent milk. 

Fdr the year ending May 31. 1957, the 
•‘base price’* per hundredweight of 3.5 
percent milk paid to the 139 producers 
supplying Ottumwa handlers—Beatrice 
Foods, Wapello Dairy, and Williams 
Dairy—averaged $4.07. $4.10 and $4.15, 
respectively. In some instances milk 
paid for as base milk by these handlers 
was utilized in the manufacture of ice 
cream and cottage cheese. 

Boone Dairy, which receives milk from 
31 producers, is the largest handler in 
Boone. This handler pays a Class I price 
of $4.40 for 3.5 percent milk. However, 
only bottled whole milk is considered in 
the Class I milk category by the handler. 
Milk used for fluid cream and other prod¬ 
ucts which would be Class I under the 
proposed order are paid for at a lower 
price by Boone Dairy. 

The three handlers in Ames receive 
milk from about 65 producers. The price 
for ’’base milk** paid to their producers 
is $4.00 per hundredweight of 3.5 per¬ 
cent milk. In addition to this base price, 
one Ames handler pays his producers 
a 20-cent per hundredweight quality 
premium. 

Waterloo. Fort Dodge and Marshall¬ 
town are major cities in the North Cen¬ 
tral Iowa marketing area. Handlers in 
each of these communities ore in com¬ 
petition with various handlers who would 
be regulated by the proposed Des Moines 
order. Although Des Moines order han¬ 
dlers sell in competition with Waterloo 
handlers in a number of places outside 
the proposed marketing area, Des Moines 
order handlers are in substantially 
greater competition with Marshalltown 
handlers. 

Marshalltown, which is 51 miles north¬ 
east of Des Moines, is less than 15 miles 
from the nearest point in the proposed 
Des Moines marketing area. Waterloo 
is 52 miles northeast of Marshalltown. 
Fort Dodge, 88 miles north of Des Moines, 
is about 25 miles from the nearest point 
In the proposed Des Moines marketing 
area. 

Marshalltown distributors are in com¬ 
petition with Des Moines order handlers 
both in and outside the proposed mar¬ 
keting area. In addition, there is an 
overlapping of the production areas for 
both markets. 

Both Cedar Rapids and Iowa City are 
119 miles east of Des Moines. There is 
some overlapping of the sales areas 
served from plants in the city of Des 
Moines and those under the Cedar 
Rapids-Iowa City order. There is. how¬ 
ever. substantially greater competition 
for sales at various localities between 
Cedar Rapids-Iowa City handlers and 
other handlers who would be regulated 
by the proposed order, especially Ot¬ 
tumwa handlers. 

Council Bluffs Is 135 miles west of Des 
Moines and about 70 miles west of the 


nearest point in the Des Moines mar¬ 
keting area. The territory between Des 
Moines and Council Bluffs is not heavily 
populated and there is relatively little 
overlapping of the sales territories served 
by Omaha-Llncoln-Councll Bluffs han¬ 
dlers and those who would be regulated 
by the Des Moines order. 

Sioux City is 193 miles from Des 
Moines. No Sioux City handlers com¬ 
pete for sales in any territory served 
by handlers who would be regulated by 
the Des Moines order and there is no 
overlapping of the production areas for 
these markets. 

Producers proposed a Class I price per 
hundredweight of 3.5 percent milk that 
would be computed each month by add¬ 
ing $1.40 to a basic formula price, which 
basic formula price would be the higher 
of either the average of the prices paid 
by specified mid western condenserics or 
a price based on a butter-powder for¬ 
mula. For the year ending May 31, 
1957, a price thus computed would have 
averaged $4.46. This price, although 
averaging 4 cents below that received by 
the Des Moines Cooperative for Class I 
sales to handlers during the same period, 
is 30 cents above the average price of 
$4.16 which would have been obtained by 
using the Class I pricing formula now 
contained In the North Central Iowa and 
Cedar Rapids-Iowa City orders. 

In Justification of the price level re¬ 
quested. producers stated that it costs 
more to produce milk in the production 
area for the Des Moines marketing area 
than in the milkshed for the North Cen¬ 
tral Iowa and Cedar Rapids-Iow r a City 
markets. It was also argued that, his¬ 
torically, Class I prices in the proposed 
marketing area have been higher than 
in the eastern Iowa markets. It was 
claimed that the Class I price under the 
proposed order should be based pri¬ 
marily on local marketing conditions and 
not on the basis of the prices prevailing 
in nearby markets. Local conditions, it 
was argued, would justify a pricing basis 
and a Class I price level such as is now 
contained in the Omaha-Lin coln-Coun- 
cil Bluffs order. The average Class I 
price for 3.5 percent milk under that 
order for the year ending May 31. 1957, 
of $4.52 Is comparable to the average 
price which was obtained for Class I 
milk by the Des Moines Cooperative 
Dairy in the same period and that which 
would have been realized by using the 
Class I formula proposed by the coop¬ 
erative. 

Handlers proposed that the level of 
the Class I price in the Des Moines order 
should be similar to that presently pro¬ 
vided in the North Central Iowa and 
Cedar Rapids-Iowa City orders. The 
Class I price under these orders was pro¬ 
posed as an appropriate price for the 
Des Moines order by handlers even 
though it was testified by their repre¬ 
sentatives that currently and histori¬ 
cally the Class I prices applicable to the 
major portion of producer milk pur¬ 
chased By them are higher than those 
In the North Central Iowa and Cedar 
Rapids-Iow r a City orders. There were 
no proposals at the hearing for a Class I 
price lower than those prescribed in the 
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North Central Iowa and Cedar Rapids- Polk County. In which Is located the Illinois and one In Iowa. Of th<<e. the 
Iowa City orders. city of Des Moines, is the most heavily Carnation Company plant at Waverljr, 

There was no substantial objection populated county in Iowa. Although the Iowa, about 115 miles from Des Moina, 
from producers or handlers to using the 8 handlers whose plants are in Polk is nearest the proposed marketing area. 
Chicago order Class I price as a basis for County distribute about three-quarters It was suggested at the hearing that the 
computing the Class I price under the of all milk sold in the entire proposed average of the prices paid by these mu>. 
Des Moines order if the level of the price marketing area, approximately 60 per- ufacturing plants would be a suitohfc 
thus obtained would be equal to that cent of the Class I sales from these plants basis for determining the Class n price 
proposed by them. In tills connection, are to retail and wholesale customers In under the Dss Moines order. For the 
the producers stated that the Class I Polk County. Producers shipping to year ending May 31.. 1857. an avert* 
price under the proposed order should plants in Polk County must pay more Class II price of $3 07 would have beta 
be equal to the Chicago Class I price plus for hauling their milk than do their realized by using these pay prices. 

45 cents and the handlers claimed that a neighbors supplying plants in the more Each handler in the city of Dc.< Moioa 
Class I price 15 cents above that in the rural communities In the marketing receives daily only ns much producer 
Chicago order would be adequate. area. Consequently, prices which have milk as is needed on that particular day 

The Chicago milkshed is one of the been paid for producer deliveries to for his fluid operations. Producer mi\ 
principal milk production areas in the plants in Polk County have been higher that handlers do not take is delivered to 
United States. At various times than those paid to producers delivering the plant of the Des Moines Cooperatm 
throughout the year, especially during to plants at other locations in and near Dairy. This plant, which has facilitia 
the months of low production, milk from the marketing area. A Class I price 5 for receiving, holding, and manufacture 
this area is shipped great distances cents less for producer milk at plants ing large quantities of milk, is by a wide 
throughout the country. The Chicago outside the base zone gives consideration margin the leading user of rnilk fee 
order Class I price is used extensively as to the overall historical relationship of manufacturing purposes in the arei 
a recognized price quotation both locally prices in the various communities in the Although a number of dairy products «• 
and nationally. It is not uncommon to marketing area. The level of prices thus manufactured at this plant, the principil 
flx Class I prices In a market on the obtained at the various locations where disposition of milk received at this pise: 
basis of the price in a major milk mar- milk Is received from producers should is in the manufacture of butter and skta 
keting area, such as Chicago, or on the be helpful toward inrurlng the main- milk powder. In addition to receirinc 
basis of obtaining alternative sources of tenance of orderly and stable marketing the Grade A milk of its membrrs who 
supply from such major market. conditions throughout the territory it is not needed by handlers for Class I 

The Class I price under the Chicago wherein milk is distributed by the Des purposes, the cooperative receives tub- 
order. which averages $4.01 for the year Moines order handlers. stantial quantities of milk from amiraded 

ending May 31. 1957. is determined on Class 11 price. Some milk in excess of dairy farmers for manufacturing pm- 
the basis of a "basic formula price" Class I requirements is necessary in order poses. The prices paid for ungradM 
which reflects the value of milk for man* to maintain an adequate supply of fluid milk of 3.5 percent butterfat rar.ee frtn 
ufacturlnR purposes nationally. As milk for the market on an annual basis. $2.30 to $3.00 per hundredweight, it- 
such, it may be expected to be a most ftp- The Class n price for such excess milk pending on the quality of the milk. The 
proprlate basis for use in establishing should be maintained at the highest 3.5 percent price paid by this cooperative 
the Des Moines order Class I price, es- level consistent with facilitating its to its producers for manufacturing pur- 
peclally since handlers in this market movement to manufacturing outlets poses was $3.00 at the time of the tear- 
must compete in various localities with when it is not needed in the market for ing and averaged $2.94 for the year end* 
handlers regulated by other orders whose Class I purposes. The Class n price ing May 31. 1957. The actual returns U 
Class I prices are based on the Chicago should be at such a level that handlers Grade A producers for milk for manti* 
order Class I price. Unless handlers will accept and market whatever quan- facturing purposes is further incrensw 
regulated by the Des Moines order are titles of milk In excess of Class I needs by the "13th check” which is paid st¬ 
able to anticipate and project the prices may arise from time to time. The price, nually to Grade A producers by the 
they will be required to pay for Class I however, should not be so low that han- cooperative. 

milk in relation to recognized and estab- dlers will be encouraged to procure milk There is much variation In the nan- 
lished price quotations used in major supplies solely for the purpose of con- dling and marketing of surplus mil* W 
markets, they will be at a disadvantage verting them into Class- II products. the various handlers in the markets 
with handlers from other markets in Producers proposed a Class n price, area outside the City of Des 
competing for Class I sales beyond the based on a butter-powder formula which significant proportion of the milk utiiaN 
confines of the marketing area. Deter- would be calculated each month as foi- for Class I purposes in the market ij 
mining the Des Moines order Class I lows: 11 > Multiply the Chicago 92-score handled at plants with extremely limiw 
price on a direct relationship with the butter price quotation for the month by manufacturing facilities. However. 
Chicago order Class I price will provide 4.24, <2) multiply by 8.2 the weighted relatively large number of plants www 
an economically sound pricing basis. average of carlot prices for non-fat dry would be pool plants under the oro • 

In order to insure the maintenance of milk solids for human consumption, maintain manufacturing operatw. * 

an adequate supply of milk for the Des spray process, f. o. b. manufacturing especially for such items as ice ere 
Moines market it .s necessary that the plants in the Chicago area as published and cottage cheese. Throughout w* 
Class I price for such market be appro- for the period from the 26th day of the year, particularly in the spring * 

prlately aligned with the Class I prices immediately preceding month through of heavy production, producer mux « 

in the eastern Iowa order markets. The the 25th day of the current month, and needed by some handlers is 
principal factor used in computing the (3) add the amounts obtained in the manufacturing plants by the naaa ‘ 
Class I price in the Eastern Iowa order above computations and subtract 75.2 who regularly receives the milk or dj 
markets is the Chicago order Class I cents therefrom. This formula, except cooperative association responsive 
price. for using the 92-scorc Instead of 93- marketing such producer milk, rw - 

It is concluded that the intent of the score price quotation, is used In comput- ers ore generally paid whatever » 

act will best be effectuated by fixing the ing the Class IV milk price under the ized in the sale of such milk. In * 

Class I price under the recommended Chicago order. For the year ending May ber of Instances, payments to proa 

Des Moines order at the level of the 31.1957. the monthly prices which would for “over base” milk utilized for 
Chicago order Class I price plus 30 cents, have been obtained by using this formula facturing purposes or otherwise 
This Class I price would be applicable averaged $3.04. The monthly Class IV of follows no consistent pattern- 
to all plants located in the “base zone 0 , milk prices under the Chicago order for Throughout the milkshed ares pfl . 
which should be deflned to Include all the same period also averaged $3.04. arc a number of plants which ar 
the territory within the boundaries of .The Class II price in the North Cen- marily manufacturing plants ana ^ 
Polk County. Iowa. However, the Class tral Iowa. Cedar Rapids-Iowa City, Quad would not be subject to the or »». ‘ ’ 

I price should be 5 cents less for milk re- Cities, and Dubuque orders is based on plants, which Include Story cuy 
ceived from approved dairy fanners at the average of the pay prices at seven erativc Creamery at Story 
plants outside the base zone. specified manufacturing plants, six in ers Cooperative Creamery at t-u 





FEDERAL REGISTER 


3S91 


| Wednesday. June 4, 1958 

[ Brooklyn Cooperative Creamery at 
[Brooklyn. Lytton Cooperative Creamery 
[a? Lytton. and Hudson Cooperative 
fCreamery at Hudsdn, arc engaged prin¬ 
cipally In the manufacture of butter, 
iiim milk jx>wder and ice cream mix. 
I n:«e plants are all potential outlets for 
: irplus milk from plants which would 
be reflated by the Des Moines order. 
[Complete information was not submit¬ 
ted with respect to the prices paid by 
f the firtoufi manufacturing plants In the 
[Area. 

Prices paid by manufacturing plants 
[ may differ because of changes in the rcl- 
[sdve prices of the product which they 
manufacture and because of variations 
in the quantities of milk available for 
f manufacturing purposes. Handlers will 
dkpow of excess milk to those plants 
1 thick are paying the highest price at 
pffve tune or such disposal. Because of 
| smaller volume and inefficient means of 
ht&dttng, it Is possible that some han- 
L d*rs may at times incur losses in han- 
[dttng their necessary reserve supply of 
milk The bundling of such reserve milk 
b incidental, however, to the handling 
of fluid milk. 

Elsewhere in this decision the need for 
BAintainln# an alignment of the Des 
Moines order Class I price with those in 
► the eastern Iowa Federal order markets 
u emphasised. Providing for such 
Alignment with respect to the Class II 
! We for the Des Moines marketing area 
1 u 00 less necessary. However, the vari¬ 
ed manufacturing plants whose pay 
price* are used in computing the Class 
II price in the eastern Iowa order mar- 
te» Are relatively far from the market¬ 
ing Area and do not have any significant 
ttweiation with the Des Moines order 
©Aiket. Moreover, the disposition of 
surplus milk under the proposed order 
would be preponderantly in the manu¬ 
facture of butter and sltlm milk powder. 
Established price quotations for both 
thtte products are available and can be 
Appropriately in computing a Class 
u price under the Des Moines order. 
r ^ 1 a Price under the formula proposed 
producers, experience has indicated, 
would result in a price approximating 
jw level of that provided in the eastern 
porters. Accordingly, it is con- 
«uacd that the Class n price under the 
order s)l0Uld be established by 
it quotx| riom for 93 -score butter 
■a Chicago and for nonfat dry milk 
on the basis of the formula pro- 
22*7 Producers. Although the price 
ini- l roTtl formula: will in some 
,.^52 7 above that which has been 
m ^ y . various handlers for Pro- 
hr k of for manufactur- 

TtaaJZSS!**' thc price hcr ® Proposed 
jwnjibly approximates that which 

e< vzmrT n thc milk shed have been re- 
jcaJS »* r arul appropriately 

taring Valu * of m11 ^ tor manufac- 

t£f r P 7 1>0ses in the area. 

l ? ade Ul the attached or- 
lo ' a handler to divert directly 

^d n ?n a n tUrinK planU Bn y milk not 
1 ho nJS h l own rations. Handlers 
Prod»jcpp«!i?l, desir ® tJie entire output of 
thouSul?“f ln * Wricks of short supply 
to; responsibility of pay- 

******* at least the competitive 


manufacturing prices for Class II milk 
throughout the year. 

Buttcrfat differentials . Provision Is 
made elsewhere In this decision that but- 
terfat and skim milk should be accounted 
for separately for classification purposes. 
It will be necessary, therefore, to adjust 
Class I and Class II prices of milk in 
accordance with the average test of milk 
in each class by a butterfat differential 
which will reflect differences in value 
due to variations in the buttcrfat content 
of each product. 

The butterfat differential having the 
greatest application throughout the Des 
Moines marketing ,arca is 6 cents for 
each one-tenth of one percent butterfat 
in a hundredweight of milk. This is the 
rate used by the Des Moines Cooperative 
Dairy, the organization representing 
1,100 of the approximately 1.430 Grade A 
dairy farmers on the market. The 
Farmers Cooperative Creamery at Com¬ 
ing uses the 6-cent differential not only 
in paying its Grade A farmers but also 
in making payment for the large quan¬ 
tities of milk received from ungraded 
farms. A rate of 5.9 cents is used in 
Ottumwa. Although applicable to a con¬ 
siderably smaller proportion of the total 
quantity ot milk produced for the mar¬ 
keting area, a 7-cent differential is used 
by handlers in Ames. Boone, and Cory- 
don. The practice followed throughout 
the area is to pay farmers the same dif¬ 
ferential for all milk shipped irrespec¬ 
tive of its use. 

The values, to the nearest one-tenth 
cent, resulting from multiplying the 92- 
score Chicago butter price by 0.120 for 
Class I milk and by 0.110 for Class II 
milk, will obtain buttcrfat differentials 
which will approximate on an overall 
basis those which have been used in the 
market and will provide an appropriate 
basis for adjusting class prices. The use 
of butter prices in this manner will re¬ 
flect changes in thc central market prices 
of butterfat and follows standard prac¬ 
tices in mast fluid milk markets for ad¬ 
justing for butterfat variations. The 
basing point from which adjustments are 
made should be 3.5 percent butterfat. 
This is the basis having widest accept¬ 
ance in thc Des Moines marketing area. 

The lower butterfat differential for 
Class IT milk will facilitate the movement 
of butterfat in the reserve supply of milk 
to manufacturing outlets and thereby 
eliminate the potentialities of unstable 
marketing conditions which milk with¬ 
out a market tends to create. The but¬ 
tcrfat differential value of 110 percent 
of the Chicago butter price should be 
high enough so as not to give an unnat¬ 
ural incentive to the movement of but¬ 
terfat to the manufacture of butter and 
Cheddar cheese at thc expense of pre¬ 
ferred outlets such as for condensed milk 
and frozen desserts. Moreover, at the 
recommended rate, the cost of buttcr¬ 
fat in the market will be competitive 
with butterfat from alternative sources 
of supply. 

In order that it may be known early 
each month, the Class I differential 
would be based on the average price of 
butter in the preceding month. This 
will permit announcement of the appli¬ 


cable butterfat differential at thc same 
time that the Class I price is announced. 

The Class n price and butterfat dif¬ 
ferential will not be announced until 
after thc end of the month. Although 
handlers will not know the exact cost of 
such milk as it is utilized, they will know 
that their cost will tend to follow move¬ 
ments in dally or weekly dairy product 
prices and. in any event, the cost of milk 
of their principal competitors for man¬ 
ufactured product outlets. 

The butterfat differential used In mak¬ 
ing payments to producers should be 
calculated at the average of the return 
actually received from the sale of but¬ 
terfat in producer milk. The rate to be 
used for this purpose would be the aver¬ 
age of the Class I and Class II differ¬ 
entials weighted by the proportion of 
buttcrfat in producer milk classified in 
each class. Thus, producer returns for 
buttcrfat will reflect the actual sale 
value of their butterfat at the class prices 
provided in the order. The producer 
butterfat differential in no way affects 
the handlers’ cost of milk but merely 
prorates returns among producers whose 
milk differs in butterfat test. 

Location differentials. A schedule of 
location differentials should be incor¬ 
porated in the order to provide an ap¬ 
propriate adjustment of order prices at 
the location of any plant from which 
milk is moved to the marketing area. 

It would be neither practicable nor 
economically Justifiable to require each 
handler to pay the same minimum class 
prices for milk regardless of the location 
of his plant In relation to the marketing 
area. With the same class prices ap¬ 
plicable. milk received at a plant out¬ 
side the marketing area and moved to 
the marketing area for processing and 
packaging may be expected to be more 
costly to a handler than milk received 
directly from producers at his process¬ 
ing plant in the marketing area. In the 
same manner, additional transportation 
costs would be incurred by the operator 
of a plant from which packaged milk is 
moved a relatively long distance to thc 
marketing area. Unless provision is 
made in the order for the application of 
location differentials, producers deliver¬ 
ing milk to plants located ot some dis¬ 
tance from thc marketing area would 
be paid the same uniform prices as pro¬ 
ducers delivering to .plants in thc mar¬ 
keting area. 

It is economically more feasible to 
meet the needs of the market for fluid 
purposes from those farms or plants 
nearest the market before bringing in 
milk from more distant plants. The 
value of milk to the market for fluid 
purposes is greater at the location of a 
plant in thc marketing area which pack¬ 
ages it for distribution than at a plant 
from which milk must be moved to the 
marketing area for Class I uses. Rec¬ 
ognition in the order through the me¬ 
dium of a location differential should be 
given to this difference in value. 

So as to be equitable to all handlers 
the minimum Class I price to be paid for 
producer milk should not be dependent 
upon the type of plant receiving the milk. 
However, to the extent that milk is re¬ 
ceived elsewhere from producers and 
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brought to the marketing area by a han¬ 
dler. the handler ha* assumed a trans¬ 
portation cost which might otherwise be 
borne by producers. Accordingly, the 
Class I price should be adjusted down¬ 
ward in the case of a plant which as¬ 
sumes the cost of hauling milk to the 
marketing area. * 

It is customary. In both regulated and 
unregulated market*, for handlers to pay 
producer* delivering milk to plants far¬ 
ther removed from the market a lesser 
price per hundredweight than is paid 
producer* delivering directly to plants 
in or near the marketing area. To the 
extent that this represents a lower price 
because of the location of the milk, such 
difference in value should be recognized 
under the order. 

It was suggested that the location dif¬ 
ferential adjustment provision in this 
order be patterned after those contained 
in the Quad Cities and North Central 
Iowa orders. In the Quad Cities order, 
price* for Class I milk received from 
producers at a pool plant located more 
than 50 miles from the principal city 
(Rock Island, Illinois) in the marketing 
area is reduced by 10 cents for the first 
65 miles or less and 1.5 cents for each 
additional 10 miles or fraction thereof 
that such plant is from the Rock Island 
City Hall. The applicable rates under 
the North Central Iowa order ore the 
same as those for the Quad Cities except 
that the mileages arc measured from 
the nearest of the city halls of the four 
principal cities from which milk is dis¬ 
tributed throughout the marketing area. 

Milk from approximately 40 producer 
members of the Des Moines Cooperative 
Dairy Is received at a plant at Cowrie, 
Iowa, and transported from that country 
plant to the Des Moines Cooperative 
Dairy plant in Des Moines. The charge 
for till* haul of approximately 75 mile* 
is 20 cents per hundredweight. As might 
be expected, this rate is somewhat 
greater than that charged by commercial 
haulers specializing in hauling milk and 
milk products in tank trucks, since such 
companies generally carry relatively 
large and full loads. Such a company, 
the Dairyland Transport Corporation, 
charges 15 cent* per hundredweight for 
a 70-mile haul. 

It was proposed that a location differ¬ 
ential deduction of 20 cents be applied to 
milk received at the Gowrie. Iowa, plant 
and that no other location differential be 
provided for in the order. Another pro¬ 
posal would base location differential ad¬ 
justments on the distance of a plant from 
the city of Des Moines. The economic 
justification for these proposals was not 
established on the record. Moreover, it 
was shown that to adopt either of these 
proposals would unwarrantably create 
inequities among handlers. 

In applying location differentials un¬ 
der the Des Moines order the mileage 
zone of a plant should be determined by 
its distance from the nearest of the cities 
of Corydon, Crest on, Des Moines, Grin¬ 
ned, Jefferson, and Ottumwa. These 
cities are so situated with respect to the 
overall marketing area so that basing lo¬ 
cation differentia] mileage zones from 
the nearest of them would be equitable 
to all handlers. 
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The post offices in each of these cities 
would be appropriate sites from which 
to measure the mileages used in apply¬ 
ing location differential adjustments. 
Computing the location differential ad¬ 
justments in this manner will reflect the 
value of the milk in relation to the near¬ 
est potential outlets in the marketing 
area and it may reasonably be expected 
that the source of the milk which is 
moved for regular distribution or as sup¬ 
plementary supplies would be nearer to 
the city of which the shipments were 
made than any other city in the market¬ 
ing area. This method of arriving at lo¬ 
cation differential adjustments will re¬ 
sult in values for milk at plants at dif¬ 
ferent locations in such a manner as to 
promote the economical allocation of 
available supplies in accordance with lo¬ 
cation of such supplies with respect to 
the major consuming centers in the mar¬ 
keting area. 

Because the Des Moines marketing 
area is spread over a relatively large ter¬ 
ritory and because milk distributed in 
the marketing area is moved great dis¬ 
tances, it would be inappropriate to have 
location differential applicable at plants 
which are less than 60 miles from any of 
the cities named herein. Accordingly. It 
is concluded that the Class I price under 
the Des Moines order should be reduced 
by 10 cents for the first 75 miles and 1.5 
cents for each additional 10 miles or 
fraction thereof with respect to producer 
milk received at a plant which is not less 
than 60 miles from the nearest of the 
post offices of Corydon. Crcston. Des 
Moines, Grinnell, Jefferson and Ot¬ 
tumwa. 

The location differential here recom¬ 
mended is economically sound and will 
be applicable to all handlers wherever lo¬ 
cated. The proposed rates are funda¬ 
mentally the same as those contained in 
various other orders and are representa¬ 
tive of the cost of hauling milk by an 
efficient means to the market. 

Prices paid producers supplying plants 
to which location differentials apply 
should be reduced to reflect the lower 
value of such milk f. o. b. the point to 
which delivered. 

As provided elsewhere in this decision 
the specified Class I price would be re¬ 
duced by 5 cents for milk received at 
plants outside the base zone. It is ap¬ 
propriate. therefore, that the same 
amount should be deducted from the 
uniform price for producer milk deliv¬ 
ered to these plants. Such deduction, to 
facilitate the accounting procedures un¬ 
der the order, should be considered as a 
separate location differential in making 
payment for producer milk. 

No adjustment should be made in the 
Class II price because of the location of 
the plant to which the milk is delivered. 
There is little difference in the value of 
milk for manufactured uses associated 
with location of the plant receiving the 
milk. This is because of the low cost per 
hundredweight of milk involved in trans¬ 
porting manufactured products. The 
prices paid for ungraded milk received 
at various sections of the milkshed do 
not Indicate any difference in value as¬ 
sociated with location. 


After a handler receives milk for d«» 
II use, he should be expected to liandk 
and dispose of the milk by the moat w*. 
vantageous possible method. Prices paid 
producers for such milk should not be 
made dependent upon the method em¬ 
ployed by the handler In disposing cf 
such milk. To do otherwise would re¬ 
move part of the incentive for keeptnr 
handling oasts at a minimum. To in¬ 
sure that milk wUl not be moved un- 
necessarily at producers* expense, the 
order should contain a provision to deter¬ 
mine whether milk transferred between 
plant* may receive the location differ¬ 
entia] credit. This should prov.de tbm 
any milk transferred be assigned to any 
Class II use remaining in the tranderw 
plant after a maximum assipument cf 
5 percent of the direct producer receipts 
to Class II milk at such plant. 

Use of equivalent prices, If for any 
reason a price quotation required by thh 
order for computing class prices or for 
other purposes is not available in thf 
manner described, the market adminis¬ 
trator should use a price determined by 
the Secretary to be equivalent to the 
price which is required. Including such 
a provision in the order will leave » 
uncertainty with respect to the pro¬ 
cedure which shall be followed in the 
absence of any price quotations which 
are customarily used and thereby pre¬ 
vent any unnecessary interruption in 
the operation of the order. 

Payments on unpriced milk. Thf 
order should provide that payment be 
made into the producer-settlement fund 
with respect to unpriced milk which h 
allocated to Class I milk In a pool plant 
There was no opposition at the hcarini 
to the proposal of producers for includ¬ 
ing such a provision in the order 

Receipt of milk in excess of Class I 
disposition is necessary to operate a fluid 
milk business. Because of seasonal fluc¬ 
tuations in production without corre¬ 
sponding changes in demand, this excess 
or reserve milk must be marketed in 
manufactured form in competition with 
products made from ungraded milt 
The existence of this reserve Grade A 
milk, which must be marketed at a lo*tf 
price, is the primary cause of the te¬ 
stability which may affect fluid aute 
markets. 

Considerable volumes of Grade A stf* 
must be disposed of as surplus by vin¬ 
ous unregulated plants from which tr. ; 
Des Moines order handlers may oWs® 
milk. When milk is available in sub¬ 
stantial volumes from nonpool source 
handlers under the order could obU» 
such milk at prices reflecting its w* 
as surplus milk, which prices would ap¬ 
proximate the Class II price under w- 
order. During the seasonally high pro¬ 
duction months of April. May and J®*- 
the compensation payment on ou. 
source milk allocated to Class I 
should be the difference between 
minimum price of producer milk u- 
for surplus (Class II) and the 
price adjusted to the location of 
plant from which such other source 
was received from farmers. Th» * 
will reflect generally the 
the value between unregulated ana t** 
lated milk for Class I use at that tune. 
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Burin;: the months of July through 
lUrch. when milk supplies tend to be 
tauter than In other months. it is not 
Italy that other source fluid milk prod- 
ocis will be available to the market at 
iurpiu* prices. It may reasonably be ex¬ 
pected that during such months milk 
wold be available from unregulated 
toarces at prices more nearly at the level 
cf the uniform price under the order. 
The comp elation payment during these 
Em ths should be the difference between 
the marketing area uniform price to pro¬ 
ducers and the Class I price adjusted to 
the location of the plant from which such 
Said milk products are supplied. The 
ftkttoiuhip between the supply of and 
demand for milk in the market in the 
July through March period tends to fluc¬ 
tuate from year to year according to 
marketing conditions. These conditions 
will generally prevail also in surrounding 
Rurkcts which are potential sources of 
wpply for unpriced milk. Thus, the 
nk of compensation payment based on 
the difference between Class I and uni- 


iorra prices will adjust itself automati¬ 
cally to these months in accordance with 
th« proportion of Class I milk to the total 
milk pooled and this will tend to affect 
ibo conditions in the area from which 
unpriced milk is obtained. 

The rates which are here found to be 
tppropriatc for the Des Moines market¬ 
ing area give recognition to general com¬ 
petitive conditions in the purchase and 
air of fluid milk products. However, 
wch conditions do not prevail uniformly 
la al! instances since all transactions are 
not made under the same circumstances 
it would not be administratively 
hihbfc to adjust prices or payments to 
individual transactions. 

It ii therefore necessary to have defl- 
and specified rates applicable to all 
handler similarly situated. The rates 
hprtin proposed are those which will best 
effectuate the intent of the act under 
ccrren: marketing conditions in the area. 

Othir source milk used in the form of 
toocentrat<d milk products should be 
^Mldered to be from a source at the 
fcwUon of the pool plant where it is 
In some instances there will be no 
W to all Ciises insignificant transporta- 
*^ncharyes per hundredweight experi- 
mced by handlers on such other source 
rr* under the skim milk equivalent 
aw « tccou nting provided in the order. 
* this procedure, the com- 

pavmcnt on other source milk 
* rom concentrated products, 
a* condensed milk or nonfat dry 
-- solids, will be comparable to that 
olhtr source milk which is allo- 
« M to Class I milk. 

thhLi!?* case °* a handler whose dis- 
^ pIant * ails to Qualify iis a pool 
nmrf* # 1 wll ° has sales of fluid milk 
E*? routes ln thc marketing 
'jin’Ji 0 ] 1 ^ :lncJ tor also should under cer- 
** ^ul™! to make pay- 
Th? the Producer-settlement fund, 
toe these payments would be 

sulk Jaa i°* , (1> the a ^ount of Class I 
Pbeo hmlulP* marketing area multi* 
I and ri difference between the Class 
durlng A *> r11 ’ May 
U> Cb.x °? d by thc difference between 
* i and uniform price during 


other months, or (2) the amount by 
which total payments to dairy farmers 
are less than the total amount of the 
plant’s obligation to producers if such 
obligation is computed as If such plant 
were a pool plant. 

If the handler elects to make payments 
under the first option, thc regulatory 
plan will be protected in the same man¬ 
ner and to the same extent as is provided 
with respect to compensatory payments 
on other source milk. If the handler 
chooses to pay the full utilization value 
of his milk either directly to his own 
farmers or by combination of payments 
to his farmers and to the producer-set¬ 
tlement fund, he will obviously not have 
any advantage in terms of thc minimum 
order doss prices on his sales of Class I 
milk in the marketing area, for his total 
minimum obligation for milk will be 
determined in exactly thc same w*ay as 
if he were a fully regulated handler. 

Affording this lost option to nonpool 
plants which distribute some Class I 
milk ln the marketing area will ade¬ 
quately protect the regulatory plan in 
this market. In the areas from which 
it is expected such nonpool handlers 
would procure supplies, no great quan¬ 
tities of milk are available. Moreover, 
the size of handlers who would use this 
option is relatively small. It is expected 
alro that the difference between the 
Class I price and uniform price, which 
will prevail in this market, will be rela¬ 
tively minor. Consequently, the price 
which these handlers would be required 
to pay under the option and the uni¬ 
form price payable by wholly regulated 
handlers would not differ greatly. Con¬ 
sequently. the exercise of this option 
could not have a disruptive influence on 
the handling of milk ln this area. For 
these reasons, it is not necessary, in 
order to maintain the integrity of the 
regulatory plan In this market, to re¬ 
quire these partially regulated plants to 
make payments into the producer-settle¬ 
ment fund if it is ascertained that they 
have paid their producers at least the 
total amount of money which they would 
be required to pay if they were fully 
regulated. 

No compensation payment should be 
required on milk classified and priced 
as Class I under another Federal milk 
marketing order. The minimum prices 
for Class I milk under other Federal 
orders where Dcs Moines order handlers 
might obtain supplemental supplies ap¬ 
proximate or exceed the Des Moines or¬ 
der Class I price as adjusted for location 
of the supplying plants. Since handlers 
operating plants under other Federal 
orders must pay for producer milk on 
a utilization basis, they would not be in 
a position to dispose of their surplus 
producer milk in the Des Moines mar¬ 
keting area for Class I use at less than 
Class I prices. 

Handlers proposed that no compensa¬ 
tory payment be required on other source 
milk received at a pool plant during a 
month when receipts of producer milk 
are below 120 percent of Class I sales. 
Some handlers on thc market purchase 
milk from a sufficient number of pro¬ 
ducers to insure their having an ade¬ 
quate supply of producer milk to meet 


their Class I needs in thc months of 
lowest production. A number of other 
handlers limit their purchases of milk 
from producers and obtain supplemental 
supplies to meet their Class I require¬ 
ments from other sources during the 
months of seasonally low production. 

Production from dairy farms in the 
milkshed for the proposed marketing 
area is more than adequate to meet the 
Class I needs of tha market throughout 
thc year. In addition to those Grade A 
dairy fanners now supplying the market, 
there are in the production area a large 
number of farmers now' shipping un¬ 
graded milk which could, on short notice, 
meet the qualifications to chip Grade A 
milk. A number of handlers stated that 
they had long waiting lists of such pro¬ 
ducers wanting to ship to them. In 
effect, the Des Moines marketing area Is 
not a deficit market with regard to the 
potential availability of producer milk 
for the Class I needs of the market. 

The Class I price level herein recom¬ 
mended may reasonably be expected to 
attract enough milk from nearby farms 
to meet the Class I needs of Des Moines 
order handlers even in thc months of 
lowest production. In view of this, the 
handler proposal for no compensatory 
payment when producer milk receipts 
are below a specified percentage of 
Class I sales is unnecessary and unjusti¬ 
fied for the Dcs Moines marketing area. 
Moreover, such a provision would be 
harmful to the best Interests of the 
market by encouraging handlers to limit 
their purchases of producer milk and 
thereby bring about an uneconomic pro¬ 
curement pattern for the market at the 
expense of nearby dairy farmers. 

(d) Distribution oj the proceeds to 
producers. A marketwide equalization 
pool should be included in the order as a 
means of distributing to producers thc 
proceeds from the sale of their milk. 
Such a pool will assure each producer 
supplying the market that he will re¬ 
ceive a return based on his pro rata share 
of the Class I sales of the entire market. 
The “blend” price that a producer re¬ 
ceives will depend on the overall utiliza¬ 
tion of all producer milk received at the 
pool planus of ail regulated handlers dur¬ 
ing the month. Although each handler 
subject to the order will be required to 
pay uniform prices for producer milk In 
accordance with the classification of such 
milk pursuant to the order, thc minimum 
blend prices payable to producers will be 
the same for oil producers in the market 
irrespective of thc use made of such milk 
by the individual handler. 

The uniformity of payments to pro¬ 
ducers which is provided under a market- 
wide pool permits a handler either to 
maintain a manufacturing operation tn 
his plant to handle the seasonal and daily 
reserve supplies of milk or to limit the 
operation at his plant to the handling 
of milk for Class I purposes only, without 
affecting the blend prices payable to his 
producers os against other producers in 
the market. The facilities in the various 
plants in the area for handling producer 
milk which is in excess of that needed for 
Class I purposes vary considerably. 
While a number of plants in the market 
are exclusively Class I operations and 
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handle no surplus milk, many plants 
which would be subject to the order han¬ 
dle substantial quantities ol milk for 
manufacturing purposes. Under these 
conditions a marketwide pool In the Des 
Moines marketing area will facilitate the 
marketing of producer milk. A market¬ 
wide poo) will m&ke It possible for the 
producers* associations to assist in divert¬ 
ing seasonal reserve milk and thus keep 
producers on the market who are needed 
to fulfill the year-round requirements of 
the market It assists in apportioning 
among ail producers the lower returns 
from reserve milk where otherwise this 
burden may be placed on individual 
groups of producers. A marketwide pool 
will thereby contribute to market stabil¬ 
ity and the attainment of an adequate 
and dependable supply of producer milk. 

Although Order No. 105, regulating the 
handling of milk in the nearby North 
Central Iowa marketing area provides 
for individual handler pools, there was no 
support at the hearing for this type of 
pooling under the Des Moines order. 
Marketing conditions in the proposed Des 
Moines marketing area are significantly 
different from those in the North Central 
Iowa market. Most marked in this 
regard Is that the principal cooperative 
in the Des Moines order market operates 
a plant and utilizes for manufacturing 
purposes any milk not needed by its buy¬ 
ing handlers for Class I purposes. None 
of the major producer organizations in 
the North Central Iowa market operates 
a plant Moreover, no handler, under the 
North Central Iowa order carries an 
undue proportion of excess milk in order 
to supply other handlers with supple¬ 
mental milk. In the Des Moines order 
market this is not the case, and the shar¬ 
ing by all producers on the market of the 
Class I sales and the burden of surplus 
through the medium of a marketwide 
pool w ould, in conjunction with the vari¬ 
ous other provisions contained in the 
attached proposed order, best effectuate 
the intent of the act in the area pro¬ 
posed to be regulated. 

Producers proposed a "Louisville plan’* 
of fall production Incentive payments. 
Such a plan provides for setting aside a 
portion of the payments made by han¬ 
dlers for producer deliveries in the spring 
months of flush production to be paid to 
producers on the basis of their deliveries 
during the fall months of low production. 
Except for the operation of such a plan 
by the cooperative association supplying 
the handler in Grinnell, the Louisville 
plan of distributing returns to producers 
is not now used in the market 

Handlers did not support the proposal 
for a Louisville plan but suggested in¬ 
stead the adoption of a base and excess 
plan for distributing returns to pro¬ 
ducers. Producers stated that they 
would have no objection to the order 
making provision for a base and excess 
plan If the record failed to support the 
inclusion of a Louisville plan tn the order. 

There arc a number of base and excess 
plans in operation throughout the milk- 
shed area. This method of distributing 
returns to producers is utilized In various 
forms by a number of handlers in the 
market. While the principles embodied 
in the base and excess plans now in oper¬ 


ation are fundamentally the same, there 
are many differences in the practices fol¬ 
lowed in administering them and in the 
months used for the base forming and 
base paying periods. 

The Des Moines Cooperative Dairy, the 
major producer organization in the area, 
operates neither a base and excess plan 
nor a Louisville plan in distributing re¬ 
turns to producers. Although the as¬ 
sociation was a proponent of a Louisville 
plan provision, a spokesman for the co¬ 
operative stated that the association 
would not be unfavorable to having a 
base and excess plan in the proposed 
order. 

The seasonal pricing in the proposed 
Des Moines order follows the same pat¬ 
tern as the Class I pricing provisions in 
the nearby North Central Iowa and 
Cedar Raplds-Iowa City Federal orders, 
neither of which provides for a Louisville 
plan or a base and excess plan. 

The price of Class I milk in the at¬ 
tached proposed order, which U calcu¬ 
lated by adding 30 cents to the Chicago 
order Class I price varies seasonally by 
significant amounts. For example, the 
Class I price of $4.50 which would have 
prevailed for November 1056 is 59 cents 
above the S3.91 Class I price which would 
have resulted the following May. In 
contrast, the prices which have been paid 
for milk used for Class I purposes by han¬ 
dlers who would be subject to the pro¬ 
posed order have varied relatively little 
seasonally or have remained at fixed 
levels for Indefinite periods. The sea¬ 
sonal pricing recommended in this de¬ 
cision. by returning to producers a higher 
price for fall production and a cor¬ 
respondingly lower price in the spring 
months of high production than have 
generally prevailed in the market, will 
provide to a considerable extent the in¬ 
centive for more even production 
throughout the year, the purpose for 
which a Louisville plan is frequently em¬ 
ployed. In view of this, no provision 
should be made at this time for including 
a Louisville plan in the order. 

It would be neither desirable nor ad¬ 
ministratively practicable to provide for 
a base and excess plan within the frame¬ 
work of the proposed order at this time. 
Even though some producer groups in the 
milkshed have been paid on the basis of 
various base and excess plans and have. 
In some degree, adapted their production 
to the particular schemes finder which 
they operate, producers who represent a 
major portion of the milk produced for 
the market have not been paid in accord¬ 
ance with such a plan. Such producers 
would need some time to adapt their 
dairy farm operations to an order with a 
base and excess plan. 

While there might be some merit to 
making provision at this time for a Louis¬ 
ville plan or a base and excess plan that 
would become operative at a date subse¬ 
quent to the effective date of the order, 
it would be more appropriate, if any ac- 
tiou is then warranted, to give considera¬ 
tion to such plans at a hearing after the 
order had been in effect for a reasonable 
period of time. By then the Information 
gained through operation of the order, 
which information would then be avail¬ 
able to the market, could be used ad¬ 


vantageously in determining whether 
there Is then justification for a Louisrflk 
plan or a base and excess plan and whit 
the provisions of such plan should be. 

Payments to producers . Thu orte 
should provide that each handle- shall 
pay each producer for milk received froa 
such producer, and for which payment 
is not made to a cooperative asM utioa 
at not less than the applicable uniform 
price on or before the 15th day after the 
end of each month. Since it has been 
the practice in this area for handler* to 
pay producers semimonthly, provision 
should be made for partial paynu ntt to 
producers on or before the last cA 
each month for milk delivered during ths 
first 15 days of such month at not lea 
than the Class II milk price per hundred¬ 
weight for the preceding 'month. No 
adjustment for butterfat content Is re¬ 
quired on such partial payment 

It was proposed by producers that pro¬ 
vision be made for a cooperative associa¬ 
tion to receive payment for the producer 
milk which it causes to be delivered ioi 
pool plant. The taking of title to mi& 
of its members and the blending d the 
proceeds for the sale of such mills will 
tend to promote the orderly* marketing 
of milk and will assist a cooperative asso¬ 
ciation in discharging its responsibility 
to Us members and to the market. Such 
functions can be accomplished more ex¬ 
pediently if the association is collecting 
payments for the sales of members* milk. 

The contracts with their members m* 
thorize the principal cooperative in tbe 
market to collect payment for produce: 
milk. The act provides for the payment 
by handlers to cooperative association* 
of producers for milk delivered by tha# 
and permits the blending of all proceed* 
from the sale of members* milk. It » 
concluded, therefore, that each lumfl® 
shall, if requested by a cooperative asso¬ 
ciation. pay such association an amount 
equal to the stun of the individual pay¬ 
ments otherwise payable to such pm- 
ducers. Handlers should be required w 
make such payments to the cooperative 
association on or before the 26thof w* 
month for milk received during the first 
15 days of the month and make the 
settlement tor milk received during « 
month on or before the 13th day oi b* 
following month. ^ 

At the time final settlement fc 
for milk received from producers durm: 
the month, the handler Should be re¬ 
quired to furnish to each producer a ^ 
porting statement. Such € J atc ! 
should show* the pounds and btium 
tests of milk received from him. the r» 
of payment for such milk and a *J\ 
tion of any deductions claimed by 

h pS£ cer-ettfemnt fund. B«*g 
all producers will receive P*^* 
rate of the marketwide uniform l**j 
each month and because the 
due from each handler for P r0fiU1 ^ y 
at the applicable class price.-. 
more or less than he Is iWjJrejj „ uil . 
directly to producers, a method or . 
lztng this difference Is necessary- a * 
duccr-scltlcment fund should be M 
U&hed for this purpose. A 
whose obligation foriproducer 
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Ibc amount he is required to pay pro¬ 
ducers for such milk at the applicable 
uniform price would pay the difference 
Into the producer-settlement fund, and 
och handler whose obligation for pro¬ 
ducer milk is less than the applicable 
uniform price value would receive pay¬ 
ment of the difference from the fund. 
Provision for the establishment and 
maintenance of the producer-settlement 
fund as set forth In the attached order 
b similar to that contained in all other 
Federal orders with marketwide pools. 

Experience has indicated that it is de¬ 
sirable to set aside a reasonable reserve 
or balance in such fund at the end of 
each month. Such a reserve is neces¬ 
sary in order to provide for contingencies 
such as the failure of a handler to make 
payment of his monthly billing to the 
fond or the payment to a handler from 
the fund by reason of an audit adjust¬ 
ment The reserve which would be 
operated as a revolving fund and ad¬ 
justed each month, is established In the 
attached order at not less than four nor 
more than five cents per hundredweight 
of producer milk in the pool for the 
month. The unobligated balance in the 
producer-settlement fund remaining 
from the preceding month would be 
added to the values used in calculating 
the uniform prices each month. The 
amount of the reserve which is provided 
herein should be adequate to enable the 
producer-settlement fund to perform its 
function efficiently. 

As indicated elsewhere in this decision 
compensatory payments received by the 
market administrator from any handler 
would be deposited in the producer- 
•cttlcmeni fund. Money thus deposited 
into the producer-settlement fund would 
be included in the uniform price compu¬ 
tation and thereby be distributed to all 
producers on the market. 

If at any time the balance in the pro¬ 
ducer-settlement fund is insufficient to 
cover payments due to all handlers from 
the producer-settlement fund, payments 
to such handlers would be reduced uni¬ 
formly per hundredweight of milk. The 
handlers may then reduce payments to 
Producers by an equivalent amount. 
The remaining amounts due such han- 
wen from the fund would be paid as soon 
“ the balance in the fund becomes ade- 
<W*te to meet such payments, and han- 

would then complete payments to 
Producerx. In order to reduce the poxsi- 
• rnuty of this occurring, milk received by 
any handler who has failed to make the 
roQuired payments to the producer- 
«tuanent fund for the preceding month 
wojud be eliminated in the computation 
w the uniform price. 

A(imill i9traUve provisions. Pro- 
eJ? 115 he Included in the order 

Jy m pect to the administrative steps 

lotion* 171 ° CaiTy ° Ut thC proposed rc S u * 

w»!u ad i d,Uon ihe definitions discussed 
^uer In this decision which define the 
I, certain other 
desirable in the 

- - to assure that 

n usage of the term denotes the same 
thenM ® Uctl terms as are defined in 
oLh^r order are common to many 
0Uler Federal milk orders. 

No, 100_L_7 
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Market administrator . Provision 
should be made for the appointment by 
the Secretary of a market administrator 
to administer the order and to set forth 
the powers and duties for such agency 
essential to the proper functioning of 
such office. 

Records and reports. Provisions 
should be included in the order requiring 
handlers to maintain adequate records 
of their operations and to make reports 
necessary* to establish classification of 
approved milk and payments due there¬ 
for. Time limits must be prescribed for 
filing such reports and for making the 
payments therefor. 

Handlers should maintain and make 
available to the market administrator 
all records and accounts of their opera¬ 
tions. together with facilities which are 
necessary to determine the accuracy of 
Information reported to the marked ad¬ 
ministrator or any other information 
upon which the classification of approved 
milk depends. The market administra¬ 
tor must likewise be permitted to check 
the accuracy of weights and tests of 
milk and milk products received and 
handled, and to verify all payments re¬ 
quired under the order. 

As indicated elsewhere in this decision, 
detailed reports to the market adminis¬ 
trator and complete records available 
for his inspection by all handlers would 
be used to determine whether the plants 
of such handlers qualify as pool plants. 
Reports of handlers operating nonpool 
plants from which fluid milk products 
are distributed in the marketing area are 
needed by the market administrator in 
order to compute the amounts payable 
to the producer-settlement fund on such 
unpriced milk. 

In addition to the regular reports re¬ 
quired of handlers, provision is made 
for a handler to notify the market ad¬ 
ministrator when he intends to divert 
producer milk or when he intends to im¬ 
port other source milk. This will facil¬ 
itate the check-testing program of the 
market administrator. Such informa¬ 
tion on a marketwide basis also may as¬ 
sist handlers in locating local sources of 
producer milk and expedite the transfer 
of such milk among handlers. 

It is necessary that handlers retain 
records to prove the utilization of the 
milk and that proper payments were 
made thereto. Since the books and rec¬ 
ords of all handlers cannot be completed 
or audited immediately after the milk 
has been delivered to a plant, it there¬ 
fore becomes necessary* to keep such rec¬ 
ords for a reasonable period of time. 

The order should provide limitations 
on the period of time handlers shall be 
required to retain such books and rec¬ 
ords and on the period of time in which 
obligations under the order shall termi¬ 
nate. Provision made in this regard is 
identical in principle with the general 
amendment made to all milk orders in 
operation on July 30. 1947. following 
the Secretary's decision of January 26. 
1949 (14 F. R. 444 J. That decision, cov¬ 
ering the retention of records and limi¬ 
tation of claims, is equally applicable in 
this situation and is adopted as a part 
of this decision. 


Expense of administration. Each han¬ 
dler should be required to pay the mar¬ 
ket administrator, as his pro rata share 
of the cost of administering the order, 
not more than 4 cents per hundred¬ 
weight or such lesser amount as the Sec¬ 
retary may prescribe, on <a> producer 
milk, (b) other source milk at a pool 
plant which is classified as Class I milk, 
and (O approved milk received at a non¬ 
pool plant 

The market administrator must have 
sufficient funds to enable him to admin¬ 
ister properly the terms of the order. 
The act provides that such cost of ad¬ 
ministration shall be financed through 
an assessment on handlers. One of the 
duties of the market administrator is 
to verify the receipts and disposition of 
milk from all sources. The record in¬ 
dicates that other source milk is received 
by some handlers to supplement local 
supplies of approved milk. Equity in 
sharing the cost of administration of the 
order among handlers will be achieved, 
therefore, by applying the administra¬ 
tive assessment to approved milk (which 
includes a handler’s own production > and 
to other source milk allocated to Class I 
milk. 

If a nonpool handler from whose plant 
Grade A milk is distributed in the mar¬ 
keting area elects to make payment to 
the producer-settlement fund at the rate 
of payment applied to oilier source milk 
at a pool plant (instead of making pay¬ 
ment for milk reocived from dairy farm¬ 
ers according to the utilization at such 
plant at not less than the prices pre¬ 
scribed in the order) the scope of the 
audit of his records by the market ad¬ 
ministrator w T ould be significantly les¬ 
sened. Under such circumstances, it 
would be necessary to ascertain only the 
quantities of fluid milk products distrib¬ 
uted in the marketing area from such 
plant during the month and the percent¬ 
age that such distribution is of the total 
receipts of such plant. In such Instances, 
only the fluid milk products disposed of 
in the marketing area from the nonpool 
plant should be subject to the adminis¬ 
trative assessment. 

In view of the anticipated volume of 
milk and the cost of administering orders 
in markets of comparable circumstances, 
it Is concluded that an initial rate of 4 
cents per hundredweight is necessary to 
meet the expenses of administration. 
Provision should be made to enable the 
Secretary to reduce the rate of assess¬ 
ment below the 4 cents per hundred¬ 
weight maximum without necessitating 
an amendment to the order. This 
should be done at any time experience 
hi the market reveals that a lesser rate 
will produce sufficient revenue to admin¬ 
ister the order properly. 

Marketing services . Provision should 
be made in the order for furnishing mar¬ 
keting services to producers, such as 
verifying tests and weights and fur¬ 
nishing market information. These 
services should be provided oy the market 
administrator and the cost should be 
borne by the producer receiving the serv¬ 
ice. If a cooperative association is per¬ 
forming such services for any member 
producers and is approved for such ac¬ 
tivities by the Secretary, the market ad- 
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ministrator may accept this in lieu of his 
own service. 

There Is a need for a marketing serv¬ 
ice program In connection with the ad¬ 
ministration of an order In this area. 
Orderly marketing will be promoted by 
assuring Individual producers that pay¬ 
ments received for their milk are ba*cd 
on the pricing provisions of the order, 
and reflect accurate weights and tests of 
such milk. To accomplish this fully, it 
is necessary that the butterfat tests and 
weights of individual producer deliveries 
of milk as reported by the handler be 
verified for accuracy. 

An important phase of the marketing 
service program is to furnish producers 
with current market information. De¬ 
tailed information regarding market con¬ 
ditions lx not now regularly available 
cither to producers or to cooperative as¬ 
sociations. Efficiency in the production, 
utilisation and marketing of milk will be 
promoted by the dissemination of current 
Information on a marketwide basis to all 
producers. 

To enable the market administrator to 
furnish such services, provision should 
be made for a maximum deduction of 
5 cents per hundredweight with respect 
to receipts of milk from producers for 
whom he renders marketing services. 
Comparison of the extent of the milkshed 
and the volume of milk involved with 
that of several other markets now under 
Federal regulation indicates that this 
will reflect the maximum cost of such 
services. If later experience indicates 
that marketing services can be performed 
at a lesser rate, provision Is made for the 
Secretary to adjust the rate downward 
without the necessity of a hearing. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties In the market. 
These briefs, proposed findings, and con¬ 
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. 

To the extent that the suggested find¬ 
ings and conclusions filed by Interested 
parties are inconsistent with the findings 
und conclusions set forth herein, the re¬ 
quests to make such findings or to reach 
such conclusions are denied for the rea¬ 
sons previously stated in this decision. 

General findings . (a) The proposed 

marketing agreement and order and all 
of the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act: 

(b* The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of'feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order are such 
prices as will reflect the aforesaid fac¬ 
tors. insure a sufficient quantity of pure 
and wholesome milk, and be in the pub¬ 
lic interest: and 

<c> The proposed marketing agree¬ 
ment and order will regulate the han¬ 
dling of milk in the same manner as. 
and will be applicable to persons In the 
respective classes of industrial and com¬ 


mercial activity specified in. a market¬ 
ing agreement upon which a hearing has 
been held. 

Recommended marketing agreement 
and order . The following order regulat¬ 
ing the handling of milk in the Des 
Moines. Iowa, marketing area is rec¬ 
ommended as the detailed and appro¬ 
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the pro¬ 
posed order. 

DtmjrnoNS 

I 1023.1 Act . •*Act , ‘ means Public 
Act No. 10. 73d Congress, as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937. as amended <7 U. S. C. 601 et 
seq.). 

i 1023.2 Secretary . ‘ < Sccretary H 
means the Secretary of Agriculture of 
the United States or any officer or em¬ 
ployee of the United States authorized 
to exercise the powers or to perform the 
duties of the said Secretary of Agricul¬ 
ture. 

i 1023.3 Department . “Department** 
means the United States Department of 
Agriculture or any other Federal Agency 
authorized to perform the price report¬ 
ing functions of the United States De¬ 
partment of Agriculture. 

1 1023.4 Person. 'Terson” means 
any individual, partnership, corporation, 
association or any other business unit. 

i 1023.5 Cooperative Association . 
“Cooperative association’* means any 
cooperative marketing association which 
the Secretary determines, after appli¬ 
cation by the association: 

<a> To be qualified under the provi¬ 
sions of the act of Congress of February 
18.1922. as amended, known as the “Cap- 
per-Volstead Act’* and 

<b> To have full authority In the sale 
of milk of its members and Is engaged 
in making collective sales of or market¬ 
ing milk or its products for its members. 

! 1023.8 Des Moines , Iowa. Market¬ 
ing Area. “Des Moines, Iowa, marketing 
area” (hereinafter called the “market¬ 
ing area**), means all the territory with¬ 
in the boundaries of the city of Grinnell 
and the counties of Adair. Appanoose. 
Boone. Clarke, Dallas, Decatur, Greene, 
Guthrie. Jasper, Lucas. Madison. Ma¬ 
haska. Marion. Monroe. Polk. Story. 
Union. Warren, Wapello, and Wayne, all 
in the State of Iowa, including territory 
within such boundaries which is occu¬ 
pied by government (Municipal. State or 
Federal* reservations, installations, in¬ 
stitutions, or other establishments. 

5 1023.7 Approved dairy farmer. “Ap¬ 
proved dairy farmer** means any person, 
except a producer-handler, who pro¬ 
duces milk in compliance with Grade A 
Inspection requirements of a duly consti¬ 
tuted health authority which milk 1s 
received at an approved plant. 

$ 1023.8 Producer . “Producer** means 
an approved dairy farmer whose milk is 
received at a pool plant. 


5 1023.9 Distributing plant •Distrib¬ 
uting plant” means a plant which is 
approved by an appropriate health au¬ 
thority for the processing or packaging 
of Grade A milk and from which any 
fluid milk product is disposed of durinf 
the month on Routes (including routes 
operated by vendors) or through plant 
stores to retail or wholesale outlets ‘ex¬ 
cept pool plants) located In the market¬ 
ing area. 

$ 1023.10 Supply plant. “Supply 
plant” means a plant from which milk, 
skim milk or cream which is acceptable 
to the appropriate health authority for 
distribution in the marketing area under 
a Grade A label is shipped during the 
month to a pool plant qualified pursuant 
to § 1023,12. 

3 1023.11 Approved plant. “Approved 
plant** means a pool plant or a dii- 
trlbuting plant which is not a pool plant. 

I 1023.12 Pool plant. “Pool plant** 
means: 

<a> A distributing plant from which 
a volume of Class I milk equal to not 
leas than 35 percent of the Grade A milk 
received at such plant from dairy farm¬ 
ers and from other plants Is disposed of 
during the month on routes (including 
routes operated by vendors* or through 
plant stores to retail or wholesale outlet* 
(except pool plants) and not less than U 
percent of such receipts are so disposed 
of to such outlets in the marketing area: 
provided . That if a portion of a plant 
is physically apart from the Grade A 
portion of such plant, is operated sepa¬ 
rately and Is not approved by any health 
authorities for the receiving, process* 
or packaging of any fluid milk product 
for Grade A disposition, it shall not be 
considered as part of a pool plant pur¬ 
suant to this section. 

<b> A supply plant from which the 
volume of fluid milk products shipped 
during the month to pool plants qualified 
pursuant to paragraph (a) or <c> of tha 
section is equal to not less than 35 percent 
of the Grade A milk received at such 
plant from dairy farmers during such 
month: Provided . That if such shipments 
are not less than 50 percent of the re¬ 
ceipts of Grade A milk directly from 
dairy farmers at such plant during tfc® 
immediately preceding period of Septs©* 
ber through November, such plant 
be a pool plant for the months of March 
through June, unless written application 
is filed with the market administrator on 
or before the 15th day of any of the 
months of March, April. May. or June 
to be designated a nonpool plant for 
month and for each subsequent montn 
through June of the same year: And pro¬ 
vided further , That if a portion of a plant 
is physically apart from the Grade a 
portion of such plant, is operated sep¬ 
arately and is not approved by any 
authority for the receiving, processing o 
packaging of any fluid milk product w* 
Grade A disposition, it shall not be con¬ 
sidered as part of a pool plant pursuant 
to this section. H 

(c) A plant operated by a cooper*** 
association whose members are the m* 
Jority of the total number of 
shipping to pool plants of other hwj 
during the month: Provided. That 
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portion of such association's plant is 
physically apart from the Orade A por¬ 
tion of *uch plant, is operated separately 
ond is not approved by any health au¬ 
thority for the receiving, processing or 
packaging of any fluid milk product for 
Grade A disposition, it shall not be con¬ 
sidered as part of a pool plant pursuant 
to this section. 

11023.13 Nonpool plant. “Nonpool 
plant' means any plant other than a pool 
plant which receives milk from dairy 
farmers or is a milk manufacturing, proc¬ 
essing or bottling plant. 

f 1023.14 Handler . '‘Handler'* 
means: (a) Any person in his capacity as 
the operator of one or more approved 
plants, or <b> any cooperative association 
riih respect to the milk from approved 
dairy farmers diverted by the association 
for the account of such association from 
an approv ed plant to a nonpool plant. 

1 1023 15 Producer-handler. “Pro- 
duccr-hnndler** means any person who 
operates a dairy farm and a distributing 
plant but who receives no milk from ap¬ 
proved dairy farmers or from sources 
other than approved plants. 

1 1023 16 Approved milk. “Approved 
ailk M means the skim milk and butterfat 
contained in milk received at an ap¬ 
proved plant directly from an approved 
dairy farmer: Provided . That milk di¬ 
verted from an approved plant to a non¬ 
pool plant for the account of either the 
operator of the approved plant or a coop¬ 
erative association shall be deemed to 
have been received by the diverting han¬ 
dler at the plant from which diverted: 
And provided further. That In any of the 
oxmths of July through March milk di¬ 
verted from the farm of an approved 
dairy farmer on more than the number 
of days that milk was delivered to an 
approved plant from such farm during 
jhe month shall not be deemed to have 
wen received by the diverting handler at 
tte plant from which diverted on such 
days. 


1 *023.17 Producer milk. ‘'Producer 
means approved milk which Is 
fwefred at a pool plant. 


1 1023.18 Fluid milk product. “Fluid 
Jjufr Product'* means milk, skim milk, 
wttertnilk, milk drinks (plain or 
aavomi >, cream or any mixture in fluid 
larm skim milk and cream (except 
united cream products, sour cream, ice 
mix. evaporated or condensed 
and sterilized products packaged 
^nermittcally sealed containers). 


} 1023.19 Other source milk. “Oth 
E^°, mlllr means nil skim milk at 
contained in or represented b 
f *' during the month In t 

fit!? of , fluid niilk products except ( 
Products received from pc 
t2> a PProved milk, or (3) i 
Sr// 0 * 7 at *** °* the mont 


Products other than fluid milk 
thn^ cla from source (including 
e produced at the plant) which are 
IS*™® 5 ** or converted to another 
^xhict in the plant during the month. 


$ 1023.20 Base zone. “Base zone*' 
means all the territory within the 
boundaries of Polk County. Iowa. 

g 1023.21 Chicago butter price. •’Chi¬ 
cago butter price** means the simple 
average as computed by the market ad¬ 
ministrator of the daily wholesale selling 
prices (using the midpoint of any range 
as one price > per pound of Grade A 
(92-8corc) bulk creamery butter at Chi¬ 
cago as reported during the month by 
the Department. 

MARKET AO MINISTRATOR 

$ 1023.25 Designation. The agency 
for the administration of this part shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be deter¬ 
mined by, and shall be subject to removal 
at the discretion of. the Secretary. 

I 1023.26 Pcnccrs. The market ad¬ 
ministrator shall have the following 
powers with respect to this part: 

(a) To administer its terms and pro¬ 
visions; 

(b) To receive, investigate, and report 
to the Secretary complaints of violations; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

(d> To recommend amendments to 
the Secretary. 

$ 1023.27 Duties. The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this part. Including but not 
limited to, the following: 

■ a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary: 

(b) Employ and flx the compensation 
of such persons as may be necessary to 
enable him to administer Its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d> Pay out of the funds provided by 
S 1023.88 the cost of his bond and of the 
bonds of his employees, his own compen¬ 
sation, and all other expenses, except 
those incurred under $ 1023.87, neces¬ 
sarily incurred by him in the mainte¬ 
nance and functioning of his office and 
In the performance of his duties: 

(e) Keep such books and records as 
will dearly reflect the transactions pro¬ 
vided for in this part, And, upon request 
by the Secretary, surrender the same to 
such person as the Secretary may desig¬ 
nate; 

»f) Publidy announce, at his discre¬ 
tion. unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by' such other 
means as he deems appropriate, the 
name of any person who. after the date 
upon which he is required to perform 


such acts, has not made reports pursuant 
to Sf 1023.30 and 1023.31 or payments 
pursuant to f g 1023.62. 1023.80, 1023.84, 
1023.86.1023.87, and 1023.88; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be required by the Secretary; 

(h) Prepare and disseminate publicly 
such statistics and informations as he 
deems advisable and as do not reveal 
confidential information; 

(I) Verify all reports and payments of 
each handler by audit. If necessary, of 
such handlers records and the records 
of any other handler or person upon 
whose utilization the classification of 
skim milk and butterfat for such handler 
depends, or by such investigation as the 
market administrator deems necessary; 

(J) Publicly announce and notify each 
handler in writing on or before: 

(1> The 5th day of each month, the 
minimum price for Class I milk pursuant 
to 8 1023.50 (a) and the Class I butterfat 
differential pursuant to 1 1023.51 (a), 
both for the current month; and the 
minimum price for Class II milk pursu¬ 
ant to 5 1023.50 <b) and the Class n but¬ 
terfat differential pursuant to g 1023 51 
(to both for the preceding month; and 

(2> The 10th day after the end of each 
month, the uniform price pursuant to 
I 1023.72, and the butterfat differential 
pursuant to g 1023,81: and 

(k) On or before the 10th day after 
the end of each month, report to each 
cooperative association, which so re¬ 
quests. the percentage of the milk caused 
to be delivered by the cooperative asso¬ 
ciation or by its members to the pool 
plant of each handler during the month 
that was utilized in each class. For the 
purpose of this report the milk so de¬ 
livered shall be allocated to each class 
In the same ratio as all producer milk 
received at such plant during the month. 

REPORTS, RECORDS AND FACILITIES 

I 1023.30 Reports of receipts and uti¬ 
lization. On or before the 7th day after 
the end of each month each handler, 
except a producer-handler, shall report 
to the market administrator for such 
month, reporting separately for each of 
his approved plants, In the detail and on 
forms prescribed by the market adminis¬ 
trator; 

(a) The quantities of skim milk and 
butterfat contained in or represented by 
receipts of approved milk: 

(b) The quantities of skim milk and 
butterfat contained in or represented by 
fluid milk products received from pool 
plants; 

(c> The quantities of ukim milk and 
butterfat contained in or represented by 
other source milk; 

(d> The quantities of skim milk and 
butterfat contained in or represented by 
approved milk diverted to nonpool plants 
pursuant to g 1023.16; 

(e) Inventories of fluid milk products 
on hand at the beginning and end of the 
month: and 

(f> The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
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separate statement of the disposition of 
Class I milk outside the marketing area. 

5 1023 31 Other reports . (a) Each 

rroduccr-hnndler shall make reporu to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe. 

<b> Each handler, except a producer- 
handler. shall report to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator: 

< 1 > On or before the 20th day after 
the end of the month for each of his pool 
plants his producer payroll for such 
month which shall show for each pro¬ 
ducer: (l> His name and address. (il> 
the total pounds of milk received from 
such producer, (ill) the number of days, 
if less than the entire month, for which 
milk was received from such producer, 
<lv> the average butterfat content of 
such milk, and (v) the net amount of 
such handler’s payment, together with 
the price paid and the amount and 
nature of any deductions: 

(2) On or before the first day other 
source milk is received in the form of 
any fluid milk product at his pool plant, 
his intention to receive such product, and 
on or before the last day such product 
is received, his intention to discontinue 
receipt of such product; 

(3) Prior to his diversion of producer 
milk to a nonpool plant, his Intention to 
divert such milk, the proposed date or 
dates of such diversion and the plant to 
which such milk is to be diverted; and 

<4 > Such other information with re¬ 
spect to the utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

5 1023.32 Records and facilities. 
Each handler shall maintain and make 
available to the. market administrator 
or to his representative during the usual 
hours of business such accounts and 
records of his operations, together with 
such facilities as are necessary for the 
market administrator to verify or estab¬ 
lish the correct data with respect to: 

<a> The receipts and utilization of all 
skim milk and butterfat handled in any 
form during the month; 

(b) The weights and butterfat and 
other content of all milk, skim milk, 
cream, and other milk products handled 
during the month; 

<c) The pounds of skim milk and 
butterfat contained In or represented by 
all milk products on hand at the begin¬ 
ning and end of each month; and 

<d) Payments to approved dairy 
farmers and cooperative associations in¬ 
cluding the amount and nature of any 
deductions and the disbursement of 
money so deducted. 

4 1023.33 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of 3 years to begin 
04 the end of the month to which such 
books and records pertain: Provided, 
That if, within such 3-ycar period, the 
market administrator notifies the han¬ 
dier in writing that the retention of 
such books and records 1 s necessary in 
connection with a proceeding under sec¬ 
tion 8 c (15) <A> of the act or a court 
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action specified in such notice, the han¬ 
dler shall retain such books and records, 
or specified books and records, until 
further written notification from the 
market administrator. In either case, 
the market administrator shall give 
further written notification to the han¬ 
dler promptly upon the termination of 
the litigation or when the records are no 
longer necessary in connection there¬ 
with. 

CLASSIFICATION 

5 1023.40 Sktm milk and butterfat to 
be classified. The rkim milk and butter- 
fat which are required to be reported 
pursuant to S 1023.30 shall be classified 
each month by the market administrator, 
pursuant to the provisions of §1 1023.41 
to 1023.46. 

4 1023.41 Classes of utilisation. Sub¬ 
ject to the conditions set forth in 
4 1023.44 the classes of utilization shall 
be as follows: 

(a) Class l milk. Class I milk shall be 
all skim milk ( including concentrated 
and reconstituted skim milk) and butter¬ 
fat (1 > disposed of in the form of a fluid 
milk product (except as provided in para¬ 
graph (b) ( 2 ) of this section) and ( 2 ) 
not accounted for as Class n milk. 

(b) Class II milk. Class II milk shall 
be all skim milk and butterfat ( 1 ) used 
to produce any product other than a fluid 
milk product; ( 2 ) contained In skim milk 
dumped if the market administrator has 
been notified in advance and afforded the 
opportunity of verifying such dumping; 
<3) contained in Inventory of fluid milk 
products on hand at the end of the 
month; and (4) in shrinkage allocated 
to receipts of approved milk and other 
source milk (except milk diverted to a 
nonpool plant pursuant to 4 1023.16) but 
not in excess of 2 percent of such 
receipts of skim milk and butterfat, 
respectively. 

5 1023.42 Shrinkage. The market ad¬ 
ministrator shall allocate shrinkage over 
a handler’s receipts as follows: 

(a) Compute the total shrinkage of 
skim milk and butterfat at each ap¬ 
proved plant; and 

(b> Prorate the resulting amounts be¬ 
tween the receipts of skim milk and 
butterfat contained In approved milk 
and other source milk. 

4 1023.43 Responsibility of handlers 
and reclassification of milk. All skim 
milk and butterfat shall be Class I milk 
unless the handler who first receives 
such skim milk or butterfat can prove 
to the market administrator that such 
skim milk or butterfat should be classi¬ 
fied otherwise. 

5 1023.44 Transfers. Skim milk or 
butterfat disposed of each month from 
an approved plant shall be classified: 

<a) As Class I milk, if transferred in 
the form of a fluid milk product to a 
pool plant unless utilization as Class II 
milk is claimed for both plants on the 
reports submitted for the month to the 
market administrator pursuant to 
1 1023.30: Provided . That the skim milk 
or butterfat so assigned to Class n milk 
shall be limited to the amount thereof 
remaining in Class n milk In the plant of 
the transferee-handler after the subtrac¬ 


tion of other source milk pursuant to 
4 1023.46 and any additional amounts m 
such skim milk or butterfat shall be 
classified as Class I milk: Provided fur¬ 
ther. That if the transferor plant U i 
nonpool plant the skim milk or butter- 
fat transferred shall be classified os Clast 
I milk and as Class II milk In the .same 
ratio as other source milk at the tram- 
feree plant is allocated to each class pur¬ 
suant to $ 1023.46 (a) (2) and the corre¬ 
sponding step In paragraph (b) thereof: 
And provided further . That If other 
source milk was received at either or both 
plants the skim milk or butterfat so 
transferred shall be classified at both 
plants so as to allocate the greatest pos¬ 
sible Class I utilization to the producer 
milk of both handlers; 

(b) As Class I milk, if transferred to 
a producer-handler in the form of a 
fluid milk product; 

<c) As Class I milk, if transferred or 
diverted in the form of a fluid milk prod¬ 
uct to a nonpool plant located more than 
150 miles, by the shortest highway dis¬ 
tance as determined by the market ad¬ 
ministrator, from the nearest of the 
Post Offices of Cory don. Creston, Da 
Moines. Grinnell. Jefferson and Ot¬ 
tumwa, Iowa; and 

<d> As Class I milk if transferred or 
diverted in the form of a fluid milk prod¬ 
uct in bulk to a nonpool plant located 
not more than 150 miles, by the shorted 
highway distance as determined by the 
market administrator, from the nearest 
of the Post Office of Corydon, Creston. 
Des Moines. Grinnell, Jefferson and 
Ottumwa, unless: 

(1) The transferring or divertinc 
handler claims classification in Class 11 
milk in his report submitted to the mar¬ 
ket administrator pursuant to 4 1023.30 
for the month within which such tram- 
actions occurred; 

(2) The operator of such nonpodl 
plant maintains books and records show¬ 
ing the utilization of all skim milk and 
butterfat received at such plant which 
are made available if requested by the 
market administrator for the purpose of 
verification; and 

<3) The skim milk and butterfat in the 
fluid milk products (except in ungraded 
cream disposed of for manufacturing 
uses) disposed of from such nonpool 
plant do not exceed the receipts of skim 
milk and butterfat in milk received dur¬ 
ing the month from dairy farmers who 
the market administrator determine* 
constitute the regular source of supply 
for such plant: Provided. That any skim 
milk or butterfat in fluid milk product* 
(except in ungraded cream disposed cj 
for manufacturing uses) disposed o* 
from the nonpool plant which Is in ex¬ 
cess of receipts from such dairy farmer* 
shall be assigned to the fluid milk prod¬ 
ucts so transferred or diverted 
classified os Class I milk: And provide o 
further . That if the total skim milk and 
butterfat which were transferred or 
diverted during the month to such non* 
pool plant from all plants subject to ths 
classification and pricing provisions or 
this part and other orders issued pur¬ 
suant to the act is more than the skiff 
milk and butterfat available for a 55 **?* 
ment to Class I milk pursuant to W 
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preceding proviso hereof, the skim milk 
*nd butterfat assigned to Class I milk 
at an approved plant shall be not less 
than that obtained by prorating the as- 
njtuible Class I milk at the transferee 
plant over the receipts at such plant 
all plants subject to the classifica¬ 
tion and pricing provisions of tills and 
other orders issued pursuant tc the act. 

i 1023.45 Computation of the skim 
milk and butter fat in each class . For 
each month the market administrator 
shall correct for mathematical and for 
ether obvious errors the reports of re¬ 
ceipts and utilization for each approved 
plant and shall compute the pounds of 
butterfat and skim milk in each class at 
each such plant: Provided, That if any 
of the v. ntcr contained in the milk from 
vhieh a product Is made ts removed be¬ 
fore the product is utilized or disposed 
of by a handler, the pounds of skim 
milk disposed of in such product shall 
be cons:dered to be an amount equiva¬ 
lent to the nonfat milk solids contained 
in such product plus all of the water rea¬ 
sonably associated with such solids in 
the form of whole milk. 

1 1023 46 Allocation of skim milk and 
hitterjat classified . After making the 
computations pursuant to 5 1023.45, the 
miu-kot administrator shall determine 
the classification of approved milk re¬ 
ceived at each approved plant each 
month as follows: 

<a> Skim milk shall be allocated in 
the following manner: 

<1) Subtract from the total pounds 
of skim milk in Class II milk the pounds 
of Akim milk assigned to approved milk 
Pursuant to $ 1023.41 tb> (4); 

<2> Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk In other source 
milk received in the form of fluid milk 
products which were not subject to the 
Class I pricing provisions of an order 
Issued pursuant to the act; 

<3) Subtract from the remaining 
Pounds of skim inilk in each class. In 
series beginning with Class II milk, the 
Pounds of skim milk in other source milk 
other than that received in the form of 
fluid milk products: 

( 4; Subtract from the remaining 
Rounds of skim milk in Class II milk 
jn amount equal to such remainder, or 
toe product obtained by multiplying the 
Pounds of skim milk in approved milk 
oy 0.05. whichever is less; 

Subtract from the remaining 
Pounds of skim milk in each class, in 
series beginning with Class II milk, the 
Pounds of skim milk in other source milk 
nich were received in the form of fluid 
“Uk products which are subject to the 
I pricing provisions of another or- 
issued pursuant to the act; 

, Artci t0 l * le Pounds of skim milk 
ftfTi?, in Class II milk the pounds 
tkim milk subtracted pursuant to sub- 
P <4> °* IMa paragraph; 

i*J\ 8ubtract * rom thc remaining 
mil,c in each class the 
frr.m mil)c ln lnilk products received 
‘ m pool plants according to the classi- 
** of such Products as determined 
punto « lo 11023.44 (a>; 



(8) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class II milk, the 
pounds of skim milk contained in inven¬ 
tory of fluid milk products on hand at 
the beginning of the month: and 

<9) Add to the pounds of skim milk 
remaining In Class n milk the pounds 
of skim milk subtracted pursuant to sub¬ 
paragraph (1) of this paragraph and 
if the remaining pounds of skim milk 
in both classes exceed the pounds of skim 
milk contained In approved milk, sub¬ 
tract such excess from the remaining 
pounds of skim milk ln scries beginning 
with Class n. Any amount of excess so 
subtracted shall be called “overage**. 

<b> Butterfat shall be allocated in ac¬ 
cordance with the same procedure pre¬ 
scribed for skim milk in paragraph (a) 
of this section. 

<c> Determine the weighted average 
butterfat content of approved milk re¬ 
maining in each class computed pur¬ 
suant to paragraphs (a) and <b) of this 
section. 

MINIMUM PRICES 

8 1023.50 Class prices . Subject to 
the provisions of 88 1023.51 and 1023.52 
the class prices per hundredweight for 
the month shall be as follows: 

(a) Class I milk price . The Class I 
milk price shall be the price for Class I 
milk established under Federal Order 
No. 41, as amended, regulating the han¬ 
dling of milk in the Chicago, Illinois, 
marketing area, plus 30 cents: Provided . 
That for milk received from approved 
dairy farmers at on approved plant out¬ 
side the base zone the price otherwise 
applicable pursuant to this paragraph 
shall be reduced 5 cents. 

<b> Class II milk price . The Class II 
milk price shall be computed as follows: 

<1) Multiply by 4.24 the simple aver¬ 
age, as computed by the market admin¬ 
istrator, of the daily wholesale selling 
prices (using the midpoint of any price 
range as one price) of Grade AA < 93- 
score) bulk creamery butter per pound 
at Chicago, as reported by the Depart¬ 
ment, during the delivery period: Pro¬ 
vided '. That if no price is reported for 
Grade AA <93-score) butter, the highest 
of the prices reported for Grade A <92- 
scoro) butter for that day shall be used 
in lieu of the price for Grade AA (93- 
score) butter; 

<2) Multiply by 8.2 the weighted aver¬ 
age of carlot prices for nonfat dry milk 
solids for human consumption, spray 
process, f. o. b. manufacturing plants in 
the Chicago area as published for the 
period from the 26th day of the immedi¬ 
ately preceding month through the 25th 
day of the current month; 

<3) Add into one sum the amounts ob¬ 
tained in subparagraphs (1) and (2) of 
this paragraph; and 

(4) Subtract 75.2 cents therefrom. 

8 1023.51 Butterfat differentials to 
handlers. For milk containing more or 
less than 3.5 percent butterfat. the class 
prices for the month calculated pursuant 
to 8 1023.50 shall be increased or de¬ 
creased. respectively, for each one-tenth 
percent butterfat at the appropriate 
rate, rounded to the nearest one-tenth 
cent, determined as follows: 


(a) Class / price. Multiply the Chi¬ 
cago butter price for the picceding 
month by 0.120. 

<b> Class II prices. Multiply the 
Chicago butter price for the current 
month by 0.110. 

8 1023.52 Location differentials t~> 
handlers . For approved milk which Is 
received at an approved plant located 
60 miles or more from the Post Offices 
of Corydon. Creston. Des Moines, Grin- 
nell, Jefferson, and Ottumwa, Iowa, by 
the shortest hard-surfaced highway 
distance as determined by the market 
administrator, and which is classified as 
Class I milk, the price specified in 
8 1023.50 shall be reduced by 10 cents 
for the first 75 miles or less and by 1.5 
cents for each additional 10 miles or frac¬ 
tion thereof that such plant is from the 
nearest of the Post Offices of Corydon, 
Creston, Des Moines, Jefferson, Grinnell. 
and Ottumwa: Provided . That for the 
purpose of calculating such location dif¬ 
ferential, fluid milk products which are 
transferred between approved plants 
shall be assigned to any remainder of 
Class II milk in the transferee-plant 
after making the calculations prescribed 
in 8 1023.46 (a) (4), and the comparable 
steps in 8 1023.46 <b) for such plant, 
such assignment to transferor plants to 
be made in sequence according to the 
location differential applicable at each 
plant, beginning with the plant having 
the largest differential. 

8 1023.53 Use of equivalent prices. 
If for any reason a price quotation re¬ 
quired by this order for computing class 
prices or for other purposes is not avail¬ 
able in the manner described, the mar¬ 
ket administrator shall use a price de¬ 
termined by the Secretary to be equiv¬ 
alent to the price which is required. 

APPLICATION or PROVISIONS 

5 1023.60 Producer •handler. Sections 
1023.40 to 1023.46, 1023.50 to 1023.52. 
1023.70 to 1023.72 and 1023.80 to 1023.8B 
shall not apply to a producer-handler. 

fi 1023.61 Plants subject to other Fed¬ 
eral orders. The provisions of this part 
shall not apply to a distributing plant 
or a supply plant during any month in 
which such plant would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
act unless such plant Is qualified as a 
pool plant pursuant to 8 1023.12 and a 
greater volume of fluid milk products is 
disposed of from such plant to retail 
or wholesale outlets and to pool plants 
in the Des Moines marketing area than 
ln the marketing area regulated pursuant 
to such other order: Provided, That the 
operator of a distributing plant or a 
supply plant which is exempt from the 
provisions of this part pursuant to this 
section shall, with respect to the total 
receipts and utilization or disposition 
of skim milk and butterfat at the plant, 
make reports to the market administra¬ 
tor at such time And ln such manner 
as the market administrator may require 
(in Ueu of the reports required pursuant 
to 8 1023-30) and allow verification of 
such reports by the market adminis¬ 
trator. 
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$ 1023.62 Handlers operating non¬ 
pool plants. Unless payment for ap¬ 
proved milk at such plant is made pur¬ 
suant to 9 1023.80 (b), each handler in 
his capacity as the operator of a nonpool 
plant shall, on or before the 13th day 
after the end of each month, pay to 
the market administrator for deposit 
into the producer-settlement fund an 
amount obtained by multiplying the to¬ 
tal hundredweight of butterfat and skim 
milk disposed of as Class I milk from 
such plant to retail or wholesale outlets 
(including sales by vendors and plant 
stores) in the marketing area during the 
month by the rate determined pursuant 
to i 1023.63. 

I 1023 63 Rate of payment on unpriced 
milk. The rate of payment per hundred¬ 
weight to be made by handlers on un¬ 
priced other source milk allocated to 
Class I milk shall be any plus amount 
obtained by subtracting from the Class I 
price adjusted by the Class I butterfat 
and location differentials applicable at a 
pool plant of the same location as the 
nonpool plant supplying such other 
source milk; 

(a) During the months of April. May 
and June, the Class II price adjusted by 
the Class II butterfat differential: and 

<b> During the months of July 
through March, the uniform price pur¬ 
suant to $ 1023.72 adjusted by the Class 
I butterfat differential. 

determination of uniform price 

5 1023.70 Computation of value of 
milk at each approved plant. The value 
of approved milk received during each 
month at each approved plant shall be 
a sum of money computed by the market 
administrator as follows: 

(a) Multiply the pounds of milk in 
each class by the applicable class price 
and add together the resulting amounts; 

(b) Add the amounts computed by 
multiplying the pounds of overage de¬ 
ducted from each class pursuant to 
9 1023.46 (a) <9> and the corresponding 
step of (b) by the applicable class prices; 

<c> Add the amount obtained in 
multiplying the difference between the 
Class n price for the preceding month 
and the Class I price for the current 
month by the lesser of (I> the hundred¬ 
weight of approved milk classified in 
Class n less shrinkage during the preced¬ 
ing month or <2> the hundredweight of 
milk subtracted from Class I pursuant to 
9 1023.46 (a) (8> and the corresponding 
stop of (b); 

<d> Add an amount calculated by 
multiplying the hundredweight of skim 
milk and butterfat subtracted from Class 
I milk pursuant to 9 1023.48 (a) (2) and 
(3) and the corresponding step of (b) by 
the rate of payment on unpriced milk 
determined pursuant to 9 1023.63 at the 
nearest nonpool plant (a > from which an 
equivalent amount of other source skim 
milk or butterfat was received: Provided. 
That if the source of any such fluid milk 
product received at an approved plant is 
not clearly established, or II such skim 
milk and butterfat Is received or used In 
a form other than a fluid milk product, 
such product shall be considered to have 
been received from a source at the loca- 
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tlon of the approved plant where It Is 
classified. 

9 1023.71 Computation of aggregate 
value used to determine uniform price . 
For each month the market administra¬ 
tor shall compute an aggregate value 
from which to determine the uniform 
price per hundredweight for producer 
milk of 3.5 percent butterfat content, 
f. o. b. plants located within the base 
zone, as follows: 

(a) Combine into one total the values 
computed pursuant to f 1023.70 for all 
pool plants for which the reports pre¬ 
scribed in 9 1023.30 for such month 
were made, except those in default of 
payments required pursuant to 9 1023.84 
for the preceding month: 

<b> Add or subtract for each one-tenth 
percent that the average butterfat con¬ 
tent of producer milk represented by the 
values included under paragraph (a) of 
this section is less or more, respectively, 
than 3.5 percent, an amount computed 
by multiplying such differences by the 
butterfat differential to producers, and 
multiplying the result by the hundred¬ 
weight of such producer milk: 

(c) Add an amount equal to the sum of 
the location differential deductions to be 
made pursuant to 9 1023 82: and 

(d) Add an amount equal to one-half 
of the unobligated cash balance in the 
producer-seltlcmcnt fund. 

9 1023.72 Computation of uniform 
price. For each month the market ad¬ 
ministrator shall compute a uniform 
price for producer milk of 3 5 percent 
butterfat content f. o. b. pool plants 
located within the base zone, as follows: 

(a) Divide the aggregate value com¬ 
puted pursuant to 9 1023.71 by the total 
hundredweight of producer milk in¬ 
cluded in such computations: and 

(b) Subtract not less than 4 cents nor 
more than 5 cents from the price com¬ 
puted pursuant to paragraph (a) of this 
section. The resulting figure shall be the 
uniform price for producer milk. 

PAYMENT FOR MILK 

§ 1023.80 Time and method of pay¬ 
ment. (a) Each handler shall pay each 
producer for producer milk for which 
payment is not made to a cooperative 
association pursuant to paragraph (c) 
of this section, as follows: 

<1> On or before the last day of each 
month, for producer milk received during 
the first 15 days of the month, at not less 
than the Class n price for the preceding 
month: and 

(2) On or before the 15th day after 
the end of each month, for producer milk 
received during such month, an amount 
computed at not less than the uniform 
price adjusted pursuant to 99 1023.81. 
1023.82 and 1023.87 and less the payment 
made pursuant to subparagraph (1) of 
this paragraph. 

<b) Unless payment is made to the 
producer-settlement fund pursuant to 
9 1023.62, each handler shall make pay¬ 
ment on or before the 15th day after the 
end of each month to each approved 
dairy farmer for approved milk received 
from him during the month at an ap¬ 
proved plant which is a nonpool plant at 
not less than the price per hundred¬ 


weight. adjusted by the butterfat differ* 
ential pursuant to 9 1023.81, obtained by 
dividing the value of approved milk at 
such plant computed pursuant to 9 1023.- 
70 by the hundredweight of approved 
milk at such plant: Provided. That if the 
total amount paid to such approved 
dairy farmers is less than that prescribed 
by this paragraph, payment of the differ* 
cnce shall be made to the producer* 
settlement fund. 

<c> Each handler shall make pay¬ 
ment to a cooperative association for 
producer milk which it caused to be 
delivered to such handler, if such co¬ 
operative association is authorized to 
collect such payments for its members 
and exercises such authority, an amount 
equal to the sum of the individual pay¬ 
ments otherwise payable for such pro¬ 
ducer milk, as follows: 

(1) On or before the 26th day of each 
month for producer milk received durim 
the first 15 days of the month; and 

(2) On or before the 13th day after 
the end of each month for milk received 
during such month. 

<d) In making the payments for pro¬ 
ducer milk pursuant to this section, each 
handler shall furnish each producer or 
cooperative association from whom he 
has received milk with a supporting 
statement in such form that it may be re¬ 
tained by the recipient, which shall 
show: 

(1) The month and Identity of the 
handler and of the producer: 

(2> The daily and total pounds and 
the average butterfat content of producer 
milk; 

<3> The minimum rate or rates at 
which payment to the producer is re¬ 
quired pursuant to the order: 

(4) The rate which is used in mnWnf 
the payment, if such rate is other than 
the applicable minimum rate: 

<5> The amount or the rate per 
hundredweight and nature of each de¬ 
duction claimed by the handler: and 

<6> The net amount of payment to 
such producer or cooperative association. 

9 1023 81 Butterfat differentials to 
producers. The uniform price for pro¬ 
ducer milk shall be increased or de¬ 
creased for each one-tenth of one per¬ 
cent that the butterfat content of such 
milk is above or below' 3.5 percent, re¬ 
spectively. at the rate determined by 
multiplying the pound* of butterfat in 
producer milk allocated to Class I and 
Class II milk pursuant to 9 1023.46 by 
the respective butterfat differential f cr 
each class, dividing the sum of Fuch 
values by the total pounds of such butter¬ 
fat, and rounding the resultant figure to 
the nearest one-tenth cent. 

9 1023.82 Location differentials to 
producers, (a) The uniform price for 
producer milk received at a pool pUw 
located 60 miles or more from the Post 
Offices of Corydon. Creston. Des Moines. 
Grinneil, Jefferson, and Ottumwa. Io^x 
by the shortest hard-surfaced 
distance as determined by the nwrxe* 
administrator shall be reduced by i g 
cents for the first 75 miles or less and b? 
1.5 cents for each additional 10 mile* or 
fraction thereof that such plant is fro® 
the nearest of the Post Offices of Cory- 
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(too. Crouton. Des Moines. Grinnell, Jef¬ 
ferson, and Ottumwa; and 

<b) The uniform price for producer 
oifle received at a pool plant outside the 
tisc Kmc shall be reduced 5 cents. 

11023.83 Producer-settlement fund. 
Th* market administrator shall maintain 
i separate fund known as the ‘ producer- 
irttlement fund* into which he shall 
deposit all payments made to such fund 
and out of which he shall make all pay¬ 
ments from such fund pursuant to 
H 1023.62. 1023.80. 1023 84, 1023.85. and 
1023.86; Provided, That the market ad¬ 
ministrator shall offset the payment due 
to s handler against payments due from 
such handler. 

1 1023.84 Payments to the producer - 
uttlcmcnt fund . On or before the 12th 
diy after the end of each month each 
handler shall pay to the market adminis¬ 
trator the amount by which the obliga¬ 
tion puraumt to 1 1023.80 of such han¬ 
dier for producer milk received during 
the month is less than the value of such 
producer milk pursuant to 4 1023.70. 


1 1023 85 Payments out of the pro - 
ducer-settlement fund. On or before 
the 13th day after the end of each month 
the market administrator shall pay to 
each handler the amount by which the 
obligation pursuant to 8 1023.80. of 6uch 
handler tor producer milk received dur¬ 
ing the month exceeds the value of such 
producer milk pursuant to $ 1023.70: 
Provided t That If the balance in the 
producer-settlement fund is insufficient 
to make all payments pursuant to this 
section, the market administrator shall 
reduce uniformly such payments and 
shall complete such payments as soon 
ss the necessary funds arc available. A 
handler who has not received the bai¬ 
lee of such payments from the market 
idxnini*trator shall not be considered in 
Eolation of 8 1023.80 if he reduces his 
payments to producers by not more than 
amount of the reduction in payment 
from the producer-settlement fund. 


1 1023 86 Adjustment of accounts. 
Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors in payments 
to or from the producer-settlement fund 
ttttsuuit to 8f 1023.84 and 1023.85. the 
®arket administrator shall promptly bill 
*3ch handler for any unpaid amounts 
suc b handler shall, within 15 days 
such billing, make payments to the 
®j£Ket administrator of the amount so 
ouied. Whenever verification discloses 
^t payment is due from the market 
■Qminlurutor to any handler, the market 
■wmiatrator shall, within 15 days, make 
payment to such handler. When- 
tr verification by the market adminis- 
the payment by a handler to 
tSn , uccr or to a cooperative assoc in- 

Otocioses payment of an amount less 
dw J? ™hhred by 8 1023.80 the han- 
* wish make up such payment to the 
or C0 °Pcrativc association not 
» n n ^ time of making payment 
“ett following such disclosure: 


87 Marketing services. (a> 
801 * orl h In paragraph <b) of 
section, each handler in making pay- 
“ts to each producer pursuant to 


§ 1023 80 shall deduct 5 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
producer milk received by such handier 
(except such handler’s own farm produc¬ 
tion) during the month, and shall pay 
such deductions to the market adminis¬ 
trator not later than the 15th day after 
the end of the month. Such money shall 
be used by the market administrator to 
verify or establish weights, samples, and 
tests of producer milk and to provide 
producers with market information. 
Such services shall be performed in whole 
or in part by the market administrator 
or by an agent engaged by and respon¬ 
sible to him. 

(b) In the case of producers for whom 
a cooperative association is performing, 
as determined by the Secretary, the serv¬ 
ices set forth in paragraph (a> of this 
section, each handler shall make, in lieu 
of the deductions specified in paragraph 
(a) of this section, such deductions as 
are authorized by such producers and. on 
or before the 15th day after the end of 
each month, pay over such deductions to 
the association rendering such services. 

8 1023.88 Expense of administration. 
As his pro rata share of the expense of 
the administration of the order, each 
handler shall pay to the market adminis¬ 
trator on or before the 15th day after 
the end of each month 4 cents per hun¬ 
dredweight or such lessor amount as the 
Secretary' may prescribe with respect to 
butterfat and skim milk contained In 
(a) producer milk. <b> other source milk 
at a pool plant which is allocated to Class 
I milk pursuant to § 1023.46. and <c) ap¬ 
proved milk received at a nonpool plant: 
Provided , That if payment for such milk 
is not made pursuant to 8 1023.80 <b>, 
the expense of administration payable 
pursuant to this section shall be appli¬ 
cable only to the Class I milk disposed 
of in the marketing area (except to a pool 
plant) from such plant 

8 1023.88 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this part for the 
payment of money. 

(a) The obligation of any handler to 
pay money required to be paid under the 
-terms of this order shall, except as pro¬ 
vided in paragraph (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator re¬ 
ceived the handler’s utilization report 
on milk involved in such obligation, un¬ 
less within such two-year period the 
market administrator notifies the han¬ 
dler in writing that such money is due 
and payable. Service of such notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain, but need not be limited to. the 
following information: 

(1) The amount of the obligation; 

(2) The month(s) during w'hich the 
milk, with respect to which the obliga¬ 
tion exists, wos received or handled; and 

(3) If the obligation is payable to 
one or more producers or to an associa¬ 
tion of producers, the name of such pro¬ 
ducer (a> or association of producers, or 
if the obligation is payable to the mar¬ 
ket administrator, the account for which 
it is to be paid. 


<b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market admin¬ 
istrator or his representative all books 
and records required by this order to be 
made available, the market administra¬ 
tor may, within the two-yenr period pro¬ 
vided for in paragraph (a) of this sec¬ 
tion. notify the handler in writing of 
such failure or refusal. If the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall not begin to run until 
the first day of the calendar month fol¬ 
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the 
market administrator or his representa¬ 
tives. 

(c) Notwithstanding the provisions of 
paragraphs <a> and (b) of this section, 
a handler’s obligation under this part 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be Imposed. 

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which srch handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the calendar month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the calendar 
month during which the payment (In¬ 
cluding deduction or set-off by the mar¬ 
ket administrator) was made by the han¬ 
dler if a refund on such payment is 
claimed, unless such handler within the 
applicable period of time, files pursuant 
to section 8c (15) (a) of the act, a peti¬ 
tion claiming such money. 

EFFECTIVE TIME. SUSPENSION OR 
TERMINATION 

I 1023.90 Effective time. The provi¬ 
sions of this part, or any amendments to 
this part, shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or terminated. 

I 1023.91 Suspension or termination. 
The Secretary shall suspend or terminate 
any or all of the provisions of this part, 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the act. The port shall, in any 
event, terminate whenever the provisions 
of the act authorizing It cease to be in 
effect. 

8 1023.92 Continuing power and duty 
of the market administrator, (a) If. 
upon the suspension or termination of 
any or all of the provisions of this part, 
there are any obligations arising under 
this part, the final accrual or ascertain¬ 
ment of which requires further acts by 
any handler, by the market administra¬ 
tor, or by any other person, the power 
and duty to perform such further acts 
shall continue notwithstanding such 
suspension or termination: Provided , 
That any such acts required to be per¬ 
formed by the market administrator 
shall if the Secretary so directs, be per¬ 
formed by such other person, persons, or 
agency as the Secretary may designate. 
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(b> The market administrator, or such 
other person as the Secretary may desig¬ 
nate shall (1) continue in such capacity 
until discharged by the Secretary; (2) 
from time to time account for all receipts 
and disbursements and deliver all funds 
or property on hand together with the 
books and records of the market ad¬ 
ministrator or such person, to such per¬ 
son as the Secretary shall direct; and 
(3) if so directed by the Secretary exe¬ 
cute such assignment or other instru¬ 
ments necessary or appropriate to vest 
in such person full title to all funds, 
property, and claims vested in the market 
administrator or such person pursuant 
thereto. 

! 1023.93 liquidation after suspen¬ 
sion or termination. Upon the suspen¬ 
sion or termination of any or all pro¬ 
visions of this part the market admin¬ 
istrator, or such person as the Secretary 
may designate, shall if so directed by 
the Secretary, liquidate the business of 
the market administrator’s office and 
dispose of all funds and property then 
in his possession or under this control, 
together with claims for any funds which 
are unpaid or owing at the time of such 
suspension or termination. Any funds 
collected pursuant to the provisions of 
this part, over and above the amounts 
necessary to meet outstanding obliga¬ 
tions and the expenses necessarily in¬ 
curred by the market administrator or 
such person in liquidating such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
manner. 

MISCELLANEOUS PROVISIONS 

5 1023.100 Separability of provisions. 
If any provision of this part, or its appli¬ 
cation to any person or circumstances, is 
held invalid, the application of such pro¬ 
vision, and of the remaining provisions 
of this port, to other persons or circum¬ 
stances shall not be affected thereby. 

I 1023.101 Agents . The Secretary 
may. by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions of 
this part. 

Issued at Washington. D. C., this 29th 
day of May 1958. 

fSEALl P. R. Burke, 

Acting Deputy Administrator. 

|P. R. Doe. 58-4194; Filed. June 3. 1958; 

8:86 a. m ) 


INTERSTATE COMMERCE 
COMMISSION 

f 49 CFR Part 110-F] 

Destruction of Records or Persons 
Which Furnish Cars to Railroads 

NOTICE OF PROPOSED RULE MAKING 

May 21. 1958. 

Notice Is hereby given pursuant to pro¬ 
visions of section 4 (a) of the Adminis¬ 
trative Procedure Act that regulations to 
govern the destruction of records of per¬ 


PROPOSED RULE MAKING 

sons which furnish cars to railroad or 
express companies (but not protective 
service against heat or cold) are to be 
Issued in revised form, tentatively as 
shown below. Any interested person may 
on or before June 30. 1958 file with the 
Secretary of the Commission written 
views or suggestions to be considered in 
this connection, and may request oral 
argument thereon. After consideration 
of representations so received and with 
such changes as may seem warranted be¬ 
cause of them, an order will be entered 
making the revised regulations effective 
after due notice to persons which will be 
subject thereto. 

The revised regulations are to be Issued 
under authority contained in paragraphs 
<6) and (7) <b> of section 20 of the 
Interstate Commerce Act. as amended. 

(24 Stat. 386, Ail Amended, 54 StAi 917; 49 
V. S. C. 20 (0) and 20 (7) (b)> 

I seal 1 Harold D. McCoy. 

Secretary. 

See. 

110.100 Regulation* prescribed. 

110.101 Statutory provisions. 

110.102 Authority to destroy record*. 

110.103 Photographic copies. 

110.104 Period* of retention. 

$ 110.100 Regulations prescribed. All 
persona. Including corporations and part¬ 
nerships as well as individuals, which 
furnish cars to or on behalf of any car¬ 
rier by railroad or express company sub¬ 
ject to provisions of section 20 (6) of the 
Interstate Commerce Act, but do not 
furnish protective service against heat or 
cold, shall comply with regulations in 
this part before destroying records or 
documents which pertain or relate to the 
cars so furnished. Compliance with the 
regulations in this part will not. however, 
exempt such a person from statutory re¬ 
quirements other than provisions of the 
Interstate Commerce Act. for retention 
of such records or documents for periods 
longer than those hereinafter prescribed. 
(Car line companies which also provide 
protective service are subject to regula- 
tionsin 55 110.1 to 110.7.) 

S 110.101 Statutory provisions. Sec¬ 
tion 20 (6) of the Interstate Commerce 
Act includes the following requirements: 

The Commission • • • shall at All time* 
hAve authority to Inspect And copy ony And 
All Account*, book*, record*, memoranda, cor¬ 
respondence. nnd other document* of persons 
which furnish car* • • • to or on behalf 
of any carrier by railroad or express com¬ 
pany • • •: Provided, hoicever. That such 
authority shall be limited to accounts, books, 
records, memoranda, correspondence, or other 
document* which pertain or relate to the 
car* • • • bo furnished. • • • Persons fur¬ 
nishing such car* • • • *hall submit their 
accounts, books, record*, memoranda, cor¬ 
respondence. or other documents, to the 
extent above provided, for Inspection and 
copying • • • upon demand • • •. 

Section 20 (7) (b) of the Interstate 
Commerce Act includes the following 
provisions: 

Any person who • • • *baU knowingly 
and willfully destroy, multllAte. alter, or by 
any other means or device falsify the record 
of • • • accounts, records, or memoranda. 


• • • ehall be deemed guilty of a ma. 
demeanor and shall bo subject • • • to t 
fine of not more than five thousand doiisn 
or imprisonment for not more than two yean, 
or both such fine and Imprisonment: Fro. 
nded. That the Commission may In Iti dis¬ 
cretion Issue order* specifying such openu 
lng. accounting, or financial papers, recartfc, 
books, blanks, tickets, stubs, correspondence, 
or documents • • • as may. after a reason¬ 
able time, be destroyed, nnd prescribing t&i 
length of time the same shall be preserved 

I 110.102 Authority to destroy rec¬ 
ords. Records and documents which 
pertain or relate to cars fuml&hed sub¬ 
ject to provisions of section 20 <6) of 
the Interstate Commerce Act may be 
destroyed after the same have been re¬ 
tained respectively for periods herein¬ 
after prescribed. 

5 110.103 Photographic copies . Rec¬ 
ords and documents covered by the regu- 
lations in this part may be destroyed 
at any time after they have been suitably 
photographed in the normal course of 
business under a program instituted for 
the protection or storage of other com¬ 
pany records of a similar nature or pur¬ 
pose: Provided, however , That microfilm 
copies shall be retained for the periods of 
time prescribed for the original records 
or documents, respectively; that the 
microfilm copies shall be no less readily 
accessible than the original records or 
document as normally filed or preserved 
would be; and that suitable fnclliUes 
shall be available to locate, identify, read, 
or reproduce such microfilm copies. 

I 110.104 Periods of retention. Ree* 
ords and documents listed below, inso¬ 
far as they pertain or relate to cam 
furnished to or on behalf of any carrier 
by railroad or express company, shall be 
retained for the periods of time shown 
for each kind of record or document, 
respectively. Inclusion of a record or 
document in the list imposes no require* 
ment that it shall be Installed if the in¬ 
formation normally so recorded is not 
otherwise required by provisions of the 
Interstate Commerce Act. 

item; Description of Records; and 
Period To Be Retained 

1: Contracts, leases, and agreemenu: 1 
year* after expiration or termination. 

2; Copies and files of tax returns: 3 yctrt- 

3: Insurance record*. Including the poR* 
clet; 2 years after expiration of coverage* 

4; Records of the co*t or construction of 
car*; 3 years after sale or retirement. 

5; Records of rents and revenues from 
car*, of repairs to and maintenance of car* 
and of safety appliance* Installed or re¬ 
paired; 3 yean. 

6; Car location records and reports; 3 
yean. 

7; Records and file* of claims for person*! 
Injuries, and fire and other damage*. 3 T** 1 * 
after settlement or rejection. 

8; Accident records and reports. If not in* 
eluded in Item 7; 2 yean. 

9; Reports to regulatory agencies. 51* 
copies of and supporting paper*; 5 year*- 

10; Correspondence; for the period pf** 
scribed for the records to which the 
respondent relate*. 

IP. R. Doc. 58-4167; Filed. June 3, l® 5 * 
8:60 a. m ] 
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Wednesday, June 4. 1958 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 120 ] 

Tolerances and Exemptions From Tol¬ 
erances r or Pesticide Chemicals in ok 
on Raw Agricultural Commodities 

extension or time for filing comments 

ON PROPOSAL TO ESTABLISH TOLERANCE 
FOR RESIDUES OF DDT IN OR ON SWEET 
CORN AND ZERO TOLERANCE FOR SUCH 
RESIDUES IN OR ON SWEET CORN HUSKS 

AND roRAGE 

Pursuant to the notice published In 
the Federal Register of April 18. 1958 
F R, 2574). persons representing 
Agricultural interests have Hied com¬ 


ments Indicating that additional time is 
needed to permit the compilation of data 
that should be considered in connection 
with the proposal. These persons have 
requested an extension of time for filing 
comments in the above-entitled matter; 
and good reason therefor appearing: It 
is ordered, Pursuant to the authority 
vested in the Secretary of Health, Edu¬ 
cation. and Welfare by the Federal Food, 
Drug, and Cosmetic Act <sec. 408 <b>. 
(e>. 68 Stat. 514; 21 U. S. C. 34G»Mb> # 
(e)), That the time for the filing of such 
comments be extended to July 18, 1958, 

Dated; May 26, 1958. 

[skalI Oeo. P. Larrick. 

Commissioner of Food and Drugs. 

IF. R. Doc. 68-4138; Filed, June 3. 1958; 

8.45 a. m.) 


NOTICES 


DEPARTMENT OF DEFENSE 

Office of the Secretary 

Certain Members of Reserve 
Components 

DELEGATION O t AUTHORITY Tp ORDER TO 
ACTIVE DUTY 

The Secretary of Defense approved the 
following delegation of authority. May 

24.1958: 

There is hereby delegated to the Sec¬ 
retary of the Army, the Secretary of the 
Navy and the Secretary of the Air Force, 
with the power to redelegate, the 
authority vested in the Secretary of De¬ 
fence by Executive Order 10762, dated 
March 28. 1958. to order to active duty 
(other than for training) for a period of 
not more than 24 consecutive months, 
with or without his consent, any mem¬ 
ber of a reserve component of the armed 
forces of the United States who is In a 
medical, dental, or allied specialist 
category, who has not attained the 
thirty-fifth anniversary of the date of 
bis birth, and who has not performed 
at least one year of active duty (other 
than for training). 

Delegation of authority published at 
21 F. R. 3083. May 9. 1956, is hereby 
superseded and cancelled. 

Maurice W. Roche, 

Administrative Secretary . 

IF R Doe. 58-4154: Filed. Juno 3. 1958; 
8.47 a. m l 


Administrative Assistant to Secretary 
of Defense 

DELEGATION OF AUTHORITY 

ffc5^i» Secretary °f Defense approved 
May 26 ° 1958 g » & elo *&Uon of authority on 

wlt b the provisions of tub- 
of the National Security Act/ 
ot »■ C. »71*>. and section 0 

L- ?? n ^\ tlon P1W1 0 ot 1953 
- ^8). I hereby delegate the folloi 
Xo. MB 


authorities to the Administrative Assistant 
to the Secretary of Defease, or. In his absence 
or Incapacity, to tho person acting for him, 
such authority to be exercised for the De¬ 
partment of Defense, exclusive of the De¬ 
partment of the Army, Department of the 
Navy and Deportment of the Air Force: 

L Authority to exercise the powers vested 
In the Secretary of Defense pertaining to the 
employment and general administration of 
civilian personnel. 

2 Authority to administer oaths of office 
Incident to entrance into the executive 
branch of the Federal Government, or any 
other oath required by law in connection 
with employment therein. In accordance 
with provisions of the act of June 26. 1943 
(5 U.S. C. 16a). 

3. Authority to pay cosh awards to. and 
Incur necessary expenses for, the honorary 
recognition of civUian employees of the Gov¬ 
ernment. In accordance with the provisions 
of the Government Employees Incentive 
Awards Act (5 U 8. C. 3131). 

4. Authority to supervise and administer 
the affairs of welfare and recreation 
activities. 

5. Authority to (l) authorize, In case of 
an emergency, the appointment of a person 
to a sensitive position for a limited period, 
for whom a full field Investigation has not 
been completed, and (2) authorise the sus¬ 
pension of an employee In the Interest of 
tho national security, in accordance with the 
provision# of Public Law 738, 81st Congress 
(64 Slat. 476, 6 U. 8. C. 22-1). 

6. Authority to clear personnel for access 
to Top Secret, Secret and Confidential mate¬ 
rial and information, tn accordance with the 
provisions of Department of Defense Direc¬ 
tive 5210 8, Tolley on Investigation and 
Clearance of Department of Defcaso Per¬ 
sonnel for Accens to Classified Defense In¬ 
formation'*, June 29,1955. 

7. Authority to authorize, and approve 
overtime work for civilian officers and em¬ 
ployees. In accordance with the provisions 
of section 25.141 of the Federal Employment 
Pay Regulations. 

8. Authority to authorise and approve 
travel for civilian employees, in accordance 
with the standardized Government Travel 
Regulations. August 1. 1952. as smended. and 
for temporary duty travel only of military 
pcrsonneL In accordance with the Joint 
Travel Regulation! for the Uniformed Serv¬ 
ices, April 1.1951. as amended. 

9. Authority to approve the expenditure of 
funds for travel Incident to attendance at 


meetings of technical, scientific, professional 
or other similar organizations In such in¬ 
stances where the approval of the Secretary 
of Defense la required by law. 

10. Authority to enter into contracts for 
supplies, equipment and services, and, sub¬ 
ject to the limitation contained In section 
2311. Chapter 137. Title 10. United States 
Code, to make the necessary determinations 
and findings required under that Chapter. 

El. Authority to act os custodian of the 
seal of the Department of Defense and to 
attest to the authenticity of official records 
of the Department of Defense under said 
seal. 

12. Authority to approve contractual in¬ 
struments for commercial-type concessions 
at the Seat of Government, and to maintain 
general supervision over commercial-type 
concessions operated by or through the De¬ 
partment of Defense at the Seat of Govern¬ 
ment. 

13. Authority to act for the Secretary of 
Defense before the Joint Committee on 
Printing, the Public Printer, and the Director 
of the Bureau of the Budget on all matters 
pertaining to printing, binding and publi¬ 
cations requirements. 

14. Authority to purchase bonds to cover 
civlHan officers and employees and the mili¬ 
tary personnel of the Department of De¬ 
fense, In accordance with Public Law 323, 
84th Congress (6 U. S. C. 14), and regulations 
of tho Department of the Treasury (31 CFR 
Part 226), 

The authorities vested tn the delegate 
named herein may be rede legated by blm as 
appropriate. 

All previous delegations of authority to 
the Director. Office of Administrative Serv¬ 
ices, pertaining to matters delegated herein 
aro hereby revoked. 

Nr.n. McElxot, 
Secretary of De/erwe. 

Delegation of authority published at 
18 F. R. 3676 is hereby superseded and 
cancelled. 

Maurice W. Roche. 

Administrative Secretary. 

|P. R. Doc. 68-4165; Filed. June 3. 1958; 

8:47 a. m.| 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 

(Director’s Order 1, Arndt. 1| 

Designated Officials of the Bureau of 
Commercial Fisheries 

delegation of authority with respect 
TO CONTRACTS and leases for space 

^ May 14. 1958. 

Director's Order No. 1. dated October 
14. 1957 (22 F. R. 8241). is hereby 
amended as hereinafter indicated; 

1. Section lla) <3) Is hereby amended 
to read as follows: 

<3) Other offices . Director. Assistant 
Director, Administrative Officer and As¬ 
sistant Administrative Officer, Pacific 
Oceanic Fishery Investigations and Area 
Director. Southern California Area, 
$100,000; and General Manager and Ad¬ 
ministrative Officer, Pribllof Islands 
Reservation. $5,000. 

2. Section 3 <b) (3) is hereby amended 
to read as follows: 

(3) Other offices. Director. Assistant 
Director, Administrative Officer and As¬ 
sistant Administrative Officer, Pacific 
Oceanic Fishery Investigations and Area 
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Director, Southern California Area 

$ 100 , 000 . 

(Secretary's Order No. 2500. Arndts. 10 and 
25; Commissioner** Order No. 3. 22 F. XL 
B120) 

A. W. Anderson. 

Acting Director, 

Burcou of Commercial Fisheries. 

[F. H Doc. 50-4172: Filed. June 3. 1058; 
8:51 a. m.J 


(Director's Order 2. Arndt. 2) 

Designated Officials of the Bureau or 
Commercial Fisheries 

DELEGATION OF AUTHORITY FOR NEGOTIATED 
PURCHASES AND CONTRACTS 

May 14.1958. 

Director's Order No. 2. dated October 
18.1957 (22 F. R. 8401 >. is hereby amend¬ 
ed as hereinafter indicated: 

1. Section 1 (a) (1) (ili) is hereby 
amended to read as follows: 

(iih Other offices. Director. Assist¬ 
ant Director. Administrative Officer and 
Assistant Administrative Officer, Pacific 
Oceanic Fishery Investigations and Area 
Director. Southern California Area. 
0100.000. 

2. Section 1 (a) (4> (ill) is hereby 
amended to read as follows: 

(iii> Other offices . Director, Assist¬ 
ant Director. Administrative Officer and 
Assistant Administrative Officer, Pacific 
Oceanic Fishery Investigations and Area 
Director, Southern California Area, 
8100.000: Fishery Management Agents in 
Alaska. 815.000: all project leaders In 
charge of fish cultural stations, labora¬ 
tories, experimental projects or vessels, 
810,000; and General Manager, Pribilof 
Islands Reservation. 85.000. 

(Secretary'a Order No. 2825; Commlonloncr'* 
Order No. 3, 22 F. R. 8126) 

A. W. Anderson. 

Acting Director, 

Bureau of Commercial Fisheries . 

|F. R. DOC. 58-4173; Filed, June 3. 1958; 
8:52 a. m,| 

FEDERAL COMMUNICATIONS 
COMMISSION 

(Docket No. 0321 etc.; FCC 58-497) 
WKAT. Inc. et al. 

ORDER REOPENING RECORD FOR FURTHER 
HEARING ON STATED ISSUES 

In re applications of WKAT, Inc., 
Miami Beach, Florida, Docket No. 9321, 
File No. BPCT-399; L. B. Wilson, Inc., 
Miami. Florida. Docket No. 10825, File 
No. BPCT-1645; North Dade Video. Inc., 
Miami, Florida. Docket No. 10826. File 
No. BPCT-1685: Public Service Televi¬ 
sion, Inc., Miami, Florida, Docket No. 
10827. File No. BPCT-1792; for televi¬ 
sion construction permits (Channel 10), 
At a session of the Federal Communi¬ 
cations Commission held at its offices 
in Washington* D. C* on the 28th day 
of May 1958; 


The Commission having under consid¬ 
eration the Order of the United States 
Court of Appeals for the District of Co¬ 
lumbia Circuit in the above-entitled pro¬ 
ceeding. dated April 17.1958; 

It appearing that by said order the 
proceeding was remanded to the Com¬ 
mission with instructions to proceed 
forthwith to hold an evidentiary hearing 
with respect to whether the award here¬ 
tofore made may be void ab initio or 
voidable, and whether a party or parties 
to the proceeding may be disqualified by 
reason of misconduct to receive an award 
of a television construction permit: 

It is ordered . That the record in this 
proceeding is reopened and further hear¬ 
ing shall be held before a presiding offi¬ 
cer, to be designated by the Commission, 
on the following issues: 

1. To determine whether any of the 
members of the Commission who partici¬ 
pated Bhould have disqualified himself 
from voting in the proceedings before 
the Commission which resulted in the 
award of a construction permit for a 
television station on Cliannel 10 in 
Miami. 

2. To determine whether any person 
or persons influenced or attempted to 
influence any member of the Commission 
with respect to the proceedings result¬ 
ing in the award of the construction per¬ 
mit for Channel 10, Miami, in any man¬ 
ner whatsoever except by the recognized 
and public processes of adjudication. 

3. To determine whether any party to 
the proceedings before the Commission 
which resulted in the award of the con¬ 
struction permit for Channel 10 in Miami 
directly or indirectly secured, aided, con¬ 
firmed. ratified, or knew of any miscon¬ 
duct or improprieties in connection with 
the proceedings. 

4 To determine, in the light of the 
facts adduced upon the foregoing issues, 
whether the grant heretofore made of a 
construction permit for Channel 10. 
Miami, was void ab Initio and if not 
whether such grant is voidable and action 
should be taken to set It aside; whether 
any of the applicants in this proceeding 
was and is disqualified to receive a grant 
of its application; and whether the con¬ 
duct of any applicant, if not of a dis¬ 
qualifying character, has been such as 
to reflect adversely upon such applicant 
from a comparative standpoint. 

It is further ordered. That the further 
hearing herein shall be held in the city 
of Washington, District of Columbia, 
commencing on the 23d day of June. 
1958 with a pre-hearing conference; and 
that upon petition therefop-flled with the 
Commission, consideration will be given 
to the holding of hearing sessions at loca¬ 
tions other than that specified herein; 
and 

It is further ordered . That all parties 
to these cases before the Commission 
shall be admitted to participate as parties 
If they so request, such requests to be 
submitted on or before June 5, 1958. and 
that any person or persons concerning 
whom evidence may be received in the 
said hearing shall be permitted to cross- 
examine and to submit rebuttal testi¬ 
mony if he or they request the oppor¬ 
tunity to do so; and 


It is further ordered. That the presid¬ 
ing officer shall permit the Attorney Gen¬ 
eral of the United States or his desi*. 
nated representative, upon request made, 
to participate in the hearing as amtevu 
curiae. 

Released: May 28, 1958. 

Federal Communications 
Commission. 

IsealI Mary Jane Morris, 

Secretory. 

(F. R. Doc, 58-4181: Filed. June 3. 1053; 
8.53 a. m.) 


(Docket No. 12383; FCC 58-509| 
Class B FM Broadcast Stations 

REVISED TENTATIVE ALLOCATION PUN 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C„ on the 28th day of 
May 1958; 

The Commission having under consid¬ 
eration a proposal to amend the Revised 
Tentative Allocation Plan for Class B FM 
Broadcast Stations, and 

It appearing that notice of proposed 
rule making (FCC 58-301) setting forth 
the above proposal was Issued by the 
Commission on April 3, 1958, and wa» 
duly published in the Federal Registh 
( 23 F. R. 2365). which notice provided 
that interested parties might file state¬ 
ments or briefs with respect to the said 
proposal on or before May 2,1958; and 

It further appearing that the only 
comment submitted was filed by WJMC. 
Inc., Hayward. Wisconsin. w f hlch favored 
adoption of the proposed amendment; 
and 

It further appearing that adoption of 
the proposed amendment will mak* 
Channel 226 available for assignment in 
Hayward. Wisconsin, and for which 
WJMC. Inc., proposes to file an applica¬ 
tion for construction permit for an FM 
station to operate there on this Channel; 
and 

It further appearing that authority 
for the adoption of the proposed amend¬ 
ment is contained In sections 4 U), 391, 
303 (c). (d>. (f>, and (r). and 307 (b) 
of the Communications Act of 1934. ai 
amended: 

It is ordered. That effective May 28. 
1958, the Revised Tentative Allocation 
Plan for Class B FM Broadcast Station* 
is amended as follows in respect to Hay- 


ward. Wisconsin: 

awa 


I 

. D*leU j A4d 

llaywvd, Wti.... 

.i_* 


Released: May 29.1958. 

Federal Communications 
COMMISSION. 

[seal] Mart Jane Morris. 

Secretary . 

(F. R Doc. 58-4182; Piled, June 3. 
8:53 a. m l 















FEDERAL REGISTER 


3903 


Wednesday, June 4, 19$S 

(Docket NO. 12384; FCC &8-505) 

Class B FM Broadcast Stations 
«y:sed tentative allocation plan 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 28th day of 

May 1958; 

The Commission having under consid¬ 
eration a proposal to amend the Revised 
Tentative Allocation Plan for Class B 
FM Broadcast Stations, and 
It appearing that notice of proposed 
rule making (FCC 58-303) setting forth 
the above proposal was issued by the 
Commission oh April 3. 1958. and was 
duly published In the Federal Register 
(23 F. R. 2366). which notice provided 
that interested parties might flic state¬ 
ments or briefs with respect to the said 
proposal on or before May 2, 1958; and 
It further appearing that the only 
comment received in the matter favored 
adoption of the proposed amendment; 
and 

It further appearing that the proposed 
amendment will provide Channel 236 
in Ventura for which on application is 
on file from the Tri-Counties Public 
Service. Inc., and will provide Channel 
2$0 for Santa Barbara for which an ap¬ 
plication Is on file from the Tri-Counties 
Broadcasting Company; and 
It further appearing that authority for 
the adoption of the proposed amendment 
is contained in sections 4 (1). 301. 303 
<c), <d>, if), and (r), and 307 (b) of 
the Communications Act of 1934. as 
amended; 

It is ordered . That effective May 28. 
1958. the Revised Tentative Allocation 
Plan for Class B FM Broadcast Stations 
la amended as follows in respect to the 

following cities: 


General are* 

Ctnnnrl* 

DfH«* 

Add 

Vmfarv Call/ 

K*,u llarbaraiciui::::™- 

Ula Obi! C*lif 

%A 

200 

2*1 

7M 

ra 


Released: May 29.1958. 


Federal Communications 
Commission. 

(seal] Mary Jane Morris. 

Secretary . 

IF n, Doc. 58-4183; Filed. June 3. 1958; 
8:53 a. m.J 


(Docket No. 12397; FCC 58-5081 
Class B FM Broadcast Stations 

kEVXSEO TENTATIVE ALLOCATION PLAN 

At a session of the Federal Communi- 

m ni5 k^ ominisslon a * R® office* 

jn Washington, D. C.. on the 28th dai 

of May 1958; 

i(i? he * l Cominis8lon hav * n 8 under com 
SfySy a Proposal to amend the Re« 
nS.n llve Allocation Plan for Cla* 
** FM Broadcast Stations, and 

milk * P1 ? earll5 £ that n otice of proposec 
thi ^ lng <PCC 58-363) retting fort) 
a&ovc proposal was issued by th( 


Commission on April 21. 1958, and was 
duly published In the Federal Register 
<23 F. R. 2761), which notice provided 
that Interested parties might file state¬ 
ments or briefs with respect to the said 
proposal on or before May 16. 1958; and 

It further appearing that no com¬ 
ments were filed, cither favoring or op¬ 
posing the proposed amendment: and 

It further appearing that adoption of 
the proposed amendment will make 
Channel 286 available for assignment in 
Salem. Ohio, for which an application. 
File No. BPH-2405, has been filed by 
Russell C. Jones; and 

It further appearing that authority 
for the adoption of the proposed amend¬ 
ment is contained In sections 4 it). 301. 
303 <c). <d>. if), and <r», and 307 <b) 
of the Communications Act of 1934, as 
amended; 

It is ordered , That effective May 28. 
1958, the Revised Tentative Allocation 
Plan for Class B FM Broadcast Stations 
is amended as follows in respect to the 
cities of Salem, Ohio, and Sharon. Penn¬ 
sylvania : 


General art* 

Channel* 

iVletr 

Add 

8alrnt. Ohio.. —.... 


2»6 

Sharon, Pa. umlu<lr« Wom-n and 



Younjr»lown, Ohio; MradtlUr 



and .Nvw OulVi, ra)_..._ 

2*0 



Released: May 29. 1958. 


Federal Communications 
Commission, 

[seal] Mary Jane Morris, 

Secretary. 

(F. R. Doc. 58-4189: Filed, June 3. 1958; 
8.41 A. m l 


(Docket Not. 12388. 12389; FCC 58M-551) 

Mid-America Broadcasters. Inc., and 

Mutual Broadcasting System. Inc. 

ORDER CONTINUING HEARING CONFERENCE 

In rc applications of Mid-America 
Broadcasters, Inc., San Francisco. Cali¬ 
fornia. Docket No. 12388, File No. BPH- 
2325; Mutual Broadcasting System, Inc., 
San Francisco, California, Docket No. 
12289, File No. BPII-2329; for construc¬ 
tion permits. 

The Hearing Examiner having under 
consideration a "Petition for Continu¬ 
ance of Prehearing Conference'* filed on 
May 26, 1958, by counsel for Mutual 
Broadcasting System. Inc., requesting ft 
continuance of the date on which the 
prehearing conference in the above- 
entitled matter is to be held, from May 
23.1958. to June 6.1958; and 

It appearing that sufficient good cause 
has been set forth in the said petition to 
warrant a grant of the relief requested 
therein; and that all parties have agreed 
to the above-requested continuance and 
to a waiver of l 1.43 of the Commission's 
rules: 

It is ordered . This 28th day of May 
1958, that the above petition for contin¬ 
uance is granted, and that the prehearing 
conference in the above-entitled pro¬ 


ceeding is hereby continued to June 6, 
1958. 

Released: May 29,1958. 

Federal Communications 
Commission, 

[seal] Mary Jane Morris. 

Secretory. 

(F. R. Doc. 58-4184: Filed. June 3, 1958; 
8:53 a. m.J 


(Docket No. 12390; FCC 58-5111 
Class B FM Broadcast Stations 
revised tentative allocation plan 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington, D. C., on the 28th day of 
May 1958; 

The Commission having under consid¬ 
eration a proposal to amend the Revised 
Tentative Allocation Plan for Class B 
FM Broadcast Stations, and 

It appearing that notice of proposed 
rule making (FCC 58-365 > setting forth 
the above proposal was Issued by the 
Commission on April 21. 1958, and was 
duly published in the Federal Register 
<23 F. R. 2761), which notice provided 
that interested parties might file state¬ 
ments or briefs with respect to the satd 
proposal on or before May 16, 1958; and 

It further appearing that no comments 
were filed, either favoring or opposing 
the proposed amendment; and 

It further appearing that adoption of 
the proposed amendment will make 
Channel 279 available for assignment in 
Ban Diego, California, for which an ap¬ 
plication. File No. BPH-2406, has been 
filed by the Broadmoor Broadcasting 
Corporation; and 

It further appearing that authority for 
the adoption of the proposed amendment 
is contained in sections 4 <l), 301,303 (c). 
<d), <f), and <r), and 307 <b) of 
the Communications Act of 1934, as 
amended; 

It is ordered , That effective May 28. 
1958. the Revised Tentative Allocation 
Plan for Class B FM Broadcast Stations 
is amended as follows in respect to the 
city of San Diego. California: 


Cl mend arm 

Channel 

Delrfc* 

Add 

Ban Dlcfo, CuUf.. 

— 

.. 

T9 


Released: May 29,1958. 


Federal Communications 
Commission. 

[seal] Mary Jane Morris, 

Secretary. 

[F. R. Doc. 58-4186: Filed. June 3. 1958; 

8:53 a. m.J 


[Docket No. 12440; FOC 58M-547J 
Macomb Broadcasting Co. <WKAI) 
notice or prehearing conference 

In re application of the Macomb 
Broadcasting Company (WKAI), Ma- 
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comb. Illinois. Docket No. 12440, Pile No. 
BP-11239; for construction permit. 

A prehearing conference will be held 
Wednesday. June 18.1958. at 10 a. m.. in 
the offices of the Commission, Washing¬ 
ton. D. C. 

Dated; May 27.1958. 

Released: May 28. 1958. 

Federal Communications 
Commission. 

[seal] Mary Jane Morris. 

Secretary . 

[P. H. DOC. 58-4187; Filed. Jun* 3. 1958; 
8:54 a. m.J 


[Docket No. 12443 etc.; FCC 58M-5491 

Florida Gulfcoast Broadcaster. Inc., 
etal. 

ORDER SCIIEDUUNC HEARING 

In re applications of Florida Gulfcoast 
Broadcasters. Incorporated. Largo, Fla., 
Docket No. 12445, File No. BPCT-2371; 
City of St. Petersburg, Florida (WSUN- 
TV>, 8t. Petersburg. Fla.. Docket No. 
12446. File No. BPCT-2373; Suncoast 
Cities Broadcasting Corporation, St. 
Petersburg. Fla.. Docket No. 12447, File 
No. BPCT-2389; Tampa Telecasters, Inc,, 
Tampa. Fla., Docket 12448, File No. 
BPCT-2432; WTSP-TV, Inc.. St. Peters¬ 
burg. Fla.. Docket No. 12449, File No. 
BPCT-2437; Bay Area Telecasting Cor¬ 
poration, St. Petersburg. Fla., Docket No. 
12450. File No. BPCT-2445; for construc¬ 
tion permits for new television broadcast 
stations <Channel 10). 

It is ordered, This 26th day of May 
1958, that Millard F. French will preside 
at the hearing in the above-entitled pro¬ 
ceeding which is hereby scheduled to 
commence on July 28, 1958, in Wash¬ 
ington, D. C. 

Released: May 28. 1958. 

Federal Communications 
Commission. 

(seal! Mary Jane Morris, 

Secretary . 

[F. R. Doc. 58-4188; Filed. June 3. 1958; 
8:54 s. m.J 


[FCC 58-510] 

Class B FM Broadcast Stations 

REVISED TENTATIVE ALLOCATION PLAN 

At a session of the Federal Communi¬ 
cations Commission held at its offices in 
Washington. D. C., on the 28th day of 
May 1958: 

The Commission having under consid¬ 
eration a proposal to amend the Revised 
Tentative Allocation Plan for Class B 
FM Broadcast Stations in the following 
manner: 


Qmfialim 

Channel* 


Dckta 

Add 

Sun Diego, Calif.... 

300 



NOTICES 

It appearing that KCBQ. Inc,, permit¬ 
tee of Station KCBQ-FM, San Diego, 
California, has filed an application. Pile 
No. BMPH-5210, for assignment of 
Channel 299 in lieu of Channel 300; and 

It further appearing that should 
KCBQ-PM operate on Chann el 300 
<107.9 megacycles) there is a possibility 
of Interference being caused to the re¬ 
ception of satellite signals on 108 mega¬ 
cycles at the Navy minitrack satellite 
tracking station at Brown Field, Cali¬ 
fornia: and 

It further appearing that should 
KCBQ-FM operate on Channel 299 
<107.7 megacycles) it is believed that no 
interference to the reception of the satel¬ 
lite signals would exist; and 

It further appearing that authority for 
the adoption of the proposed amendment 
is contained in sections 4 (i>. 301, 303 
(c). <d>, (f), and (r), and 307 <b) 
of the Communications Act of 1934, as 
amended: and 

It further appearing that because the 
proposed amendment merely represents 
a substitution of one channel for another 
with no objectionable Interference being 
Involved with existing or proposed sta¬ 
tions or other allocations, the notice and 
public procedure provisions of section 4 
(a) of the Administrative Procedure Act 
are unnecessary: 

It is ordered. That effective May 28, 
1958, the Revised Tentative Allocation 
Plan for Class B FM Broadcast Stations 
Is amended as follows: 


Ornrrol area 

Channel 


Delete 

Add 

flttDk^edir_ _ 

300 

299 



Released: May 29. 1958. 


Federal Communications 
Commission. 

rscALl Mary Jane Morris, 

Secretary. 

[F, R. Doc. 58 4185; Filed. June 3. 1958; 
8:51 ft. in.] 


POST OFFICE DEPARTMENT 

British Currency Restriction Removed; 
Mailing op Medicines to Hungaox 

1. The British authorities have re¬ 
moved their restriction on the importa¬ 
tion of Bank of England notes and other 
paper money in pounds sterling. British 
currency in any amount may now be sent 
to Great Britain and Northern Ireland 
by registered letter mail. 

2. The Hungarian Postal Administra¬ 
tion has given notice that medicines are 
not admitted as gifts except In the orig¬ 
inal intact wrappings of the manufac¬ 
turer. Otherwise, they are confiscated 
or returned to senders. This restriction 
applies to medicines in letter packages 
and small packets as well as parcel post. 

(R. 8. 161. 396. as amended. 398. aa amended; 
5 U. 8. C. 22. 369. 372) 

[seal] Herbert B. Warburton, 
General Counsel. 

IF. R. Doc. 58-4171; Filed, June 3. 1958; 
8:51 a. m,J 


FEDERAL POWER COMMISSION 

[Docket No. 0-6510] 

Wesley West 

NOTICE OF RECONVENING HEARING 

May 26. 1955. 

In the Notice of Reconvening Hearing, 
Issued May 22. 1958, and published in the 
Federal Register on May 28. 1958 (23 
F. R. 3677). the last sentence on page one 
should be corrected to read: " Provided , 
however , That the Commission may, 
after a non-contested hearing, dispoee 
of the proceedings pursuant to the provi¬ 
sions of $ 1.30 <c) (1) or (2) of the Com¬ 
mission's rules of practice and pro¬ 
cedure." 

(seal) Joseph H. Gutridi, 

Secretary. 

[F. R. Doc. 58 4147; Filed, June 3, 1955; 

8:46 a. m.J 


|Docket No. 0-15168) 

Seaboard Oil Co. 

ORDER FOR HEARING AND SUSPENDING P*0- 
PROPOSED CHANGE IN RATES 

May 28. 1955. 

Seaboard Oil Company (Seaboard > on 
April 28. 1958, tendered for filing a pro¬ 
posed change in its presently effective 
rate schedule for sales of natural gas sub¬ 
ject to the jurisdiction of the Commis¬ 
sion. The proposed change, which con¬ 
stitutes an increased rate and charge, is 
contained in the following designated 
filing: 

Description: Notice of Change, undated. 

Purchaser: Texas Eastern Trnnamlssioa 
Corporation. 

Rate schedule designation: Supplement 
No. 9 to Seaboard's FPC Gas Rate Schedule 
No. 25. 

Effective date: May 29, 1958 (effective date 
Is the first day after expiration of the re¬ 
quired thirty days' notice). 

In support of the proposed redeter¬ 
mined rate increase. Seaboard submits 
a copy of a letter from Texas Eastern 
Transmission Corporation agreeing to 
the increased rate. Seaboard states that 
the entire pricing arrangement resulted 
from good faith arm's-length bargaining 
and to deny the increase would be in 
effect to decrease the price originally 
agreed upon under the contract. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It Is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Comm'' 
sion enter upon a hearing concerning tnc 
lawfulness of the said proposed change- 
and that Supplement No. 9 to Seaboard 
FPC Gas Rate Schedule No. 25 be sus¬ 
pended and the use thereof deferred a* 
hereinafter ordered. 

The Commission orders: . 

<A> Pursuant to the authority of wj 
Natural Gas Act. particularly sections 
and 15 thereof, the Commission’s rules w 
practice and procedure, and the retui** 
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tions under the Natural Gas Act (18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed increased rate and charge 
contained in Supplement No. 9 to Sea¬ 
board's FPC Gas Rate Schedule No. 25. 

(B> Pending such hearing and deci¬ 
sion thereon* said supplement be and it 
is hereby suspended and the use thereof 
deferred until October 29. 1958. and un¬ 
til such further time as It is made effec¬ 
tive in the manner prescribed by Uie 
Natural Gas Act. 

(C) Neither the supplement hereby 
suspended* nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<D) Interested State commissions may 
participate as provided by H 1.8 and 1.37 
<f > of the Commis sion' s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission. 

[seal! Joseph H. Gutride. 

Secretary. 

IF. R. Doc. 58-4156; Filed. June 3* 1958; 

8:48 a. m.) 


[Docket No. 0-151691 
Gulf Oil Corf. 


ORDER rot HEARING AND SUSPENDING 
PROPOSES CHANGE IN RATES 


May 28. 1958. 

Gulf Oil Corporation (Gulf Oil) on 
April 28, 1958. tendered for filing a pro¬ 
posed change in it* presently effective 
rite schedule* for sales of natural gas 
subject to the jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an increased rate and charge. 
» contained in the following designated 

nuRff* 


22^^958 NotAce °* Change, dated April 

^Furchaaer: Texas Om Pipe Line Corpora- 

Rate schedule designation; Supplement 
no. 4 to Gull Oil's FPC O&s Rate Schedule 
41. 

EflecUfs date; June 1* 1058 (effective date 
u toe effective date proposed by Gulf Oil). 


In support of the proposed periodic 
we increase. Gulf OH cites the contract 
Provision providing for the increased 
rJXyJfch it states resulted from arm's- 
Jength bargaining. Gulf Oil also cites 
negotiated contract prices 
HoUston * Goliad and Corpus 
Cm-iatt areas which are higher than the 

£ !i£?P 0 ® ed 13 0 cenU P« r Mcf rate. 
eml* 1 *??' Gul * 0il ****** production 
expenses have increased. 

The increased rate and charge so pro- 
J 1113 ? ot 110611 sll0wn to be Justified, 
duiv unreasonable, un- 

othAr^ Scrlminator y* or preferential, or 
otnerwise unlawful 

am ° Commi5 ^on finds: It is necessary 
* proper in the public interest and 

la Previously suspended and Is 

12434** Wbiect 10 refund In Docket No. G- 


to aid in the enforcement of the pro¬ 
visions of the Natural Gas Act that the 
Commission enter upon a hearing con¬ 
cerning the lawfulness of the said pro¬ 
posed change, and that Supplement No. 4 
to Gulf Oil's FPC Gas Rate Schedule No. 
41 be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 
4 and 15 thereof, the Commission's rules 
of practice and procedure, and the regu- 
lations under the Natural Gas Act (18 
CFR Ch. I). a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained In Supplement No. 4 
to Gulf Oil's FPC Gas Rate Schedule No. 
41. 

(B) Pending such hearing and de¬ 
cision thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until November 1, 1958. and 
until such further time as it is made 
effective in the manner prescribed by 
the Natural Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions 
may participate as provided by $9 1.8 
and 1.37 (f) of the Commission's rules 
of practice and procedure (18 CFR 1.8 
and 1.37 <f>>. ■ 

By the Commission (Commissioners 
DJgby and Kline dissenting). 

[seal] Joseph H. Gutride. 

Secretary. 

|F. R. Doc. 58-4157; Filed. June 3, 1958; 

8:48 a.m.) 


|Docket No. 0-15170] 
Continental Oil Co. 

ORDER FOR HEARINO AND SUSPENDING 
PROPOSED CHANGES IN RATES 

May 28. 1958. 

Continental Oil Company (Continen¬ 
tal) on April 28. 1958, tendered for filing 
a proposed change in its presently ef¬ 
fective rate schedule for sales of natural 
gas subject to the jurisdiction of the 
Commission. The proposed change, 
which constitutes an increased rate and 
charge, is contained in the following 
designated filing: 

Description: Notice of Change. Undated. 

Purchaser: Texas Eastern Transmission 
Corporation. 

Rate schedule designation: Supplement 
No. 9 to Continental's FPC Gas Rate Sched¬ 
ule No. 84. 

Effective date: May 29. 1958 (effective date 
la the effective date proposed by Continen¬ 
tal). 

In support of the proposed redeter¬ 
mined rate Increase, Continental submits 
a copy of a letter from Texas Eastern 
Transmission Corporation agreeing to 
the increased rate. Continental states 
that the entire pricing arrangement re¬ 
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suited from good faith arm's-length bar¬ 
gaining. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified* 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds; It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement No. 9 to Conti¬ 
nental's FPC Gas Rate Schedule No. 84 
be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula¬ 
tions under the Natural Gas Act (18 CFR 
Ch. I), a public hearing be held upon a 
date to be fixed by notice from the Secre¬ 
tary concerning the lawfulness of the 
proposed increased rate and charge con¬ 
tained in Supplement No. 9 to Conti¬ 
nental's FPC Gas Rate Schedule No. 84. 

(B> Pending such hearing and deci¬ 
sion thereon, said supplement be and it is 
hereby suspended and the use thereof 
deferred until October 29.1958. and until 
such further time as it is made effective 
In the manner prescribed by the Natural 
Gas Act. 

(C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

.(D) Interested State commissions may 
participate as provided by 9$ 1.8 and 1.37 
<f) of the Commission's rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f)). 

By the Commission. 

r seal ] Joseph H. Gutride, 

Secretary . 

IF. R. Doc. 58-4158: Filed. June 3. 1953; 

8:48 a. m.] 


(Docket No. G-151711 
Continental Oil Co. et al. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN RATES 

May 28. 1958. 

Continental Oil Company (Operator) 
ct al. (Continental), on April 28. 1958, 
tendered for filing proposed changes in 
its presently effective rate schedules for 
sales of natural gas subject to the Juris¬ 
diction of the Commission. The proposed 
changes, w hich constitute increased rates 
and charges, arc contained in the follow¬ 
ing designated filings: 

Description: Notice* of Change, undated. 

Purchaser: Texas Boatern Transmission 
Corporation. 

Rate schedule designation: Supplement No. 
12 to Continental's FPC Goa Rate Schedule 
No. 114. Supplement No. 10 to Continental's 
FPC On* Rate Schedule No. 125. 

Effective date: May 29, 1958 (effective data 
is the effective date proposed by Continental), 
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NOTICES 


In support of the proposed redeter¬ 
mined rate increases. Continental sub¬ 
mits a copy of a letter from Texas Eastern 
Transmission Corporation agreeing to 
the increased rate. Continental states 
that the entire pricing arrangement re¬ 
sulted from good faith arm's-length 
bargaining. 

The increased rates and charges so 
proposed have not been shown to be 
justified, and may be unjust, unreason¬ 
able. unduly discriminatory, or prefer¬ 
ential, or otherwise unlawful. 

The Commission finds: It Is necessary 
and proper in the public Interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed changes, 
and that Supplement No. 12 to Conti¬ 
nental’s FPC Gas Rate Schedule No. 114, 
and Supplement No. 10 to Continental's 
FPC Gas Rate Schedule No. 125. be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

<A> Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act <18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from the 
Secretary concerning the lawfulness of 
the proposed Increased rates and charges 
contained in Supplement No. 12 to Con¬ 
tinental’s FPC Gas Rate Schedule No. 
114, and Supplement No. 10 to Continen¬ 
tal’s FPC Gas Rate Schedule No. 125. 

<B) Pending such hearing and decision 
thereon, said supplements be and they 
are each hereby suspended and the u c e 
thereof deferred until October 20. 1058. 
and until such further time as they are 
made effective in the manner prescribed 
by the Natural Gas Act. 

(C) Neither the supplements hereby 
suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the periods of suspension have 
expired, unless otherwise ordered by the 
Commission. 

<D> Interested State commissions may 
participate os provided by $11.8 and 1.37 
if) of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 and 1.37 
<f>>. 

By the Commission. 

(seal) Joseph H. Outride. 

Secretary. 

IP. R. Doc. 58-4159; Piled, June 3, 1958; 

8:48 ». m.J 


(Docket No. 0-15172} 

Sinclair Oil and Gas Co. rr al. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANCE IN RATES 

May 28. 1958. 

Sinclair Oil and Gas Company et al. 
(Sinclair), on April 29. 1958, tendered 
lor filing a proposed change In Its pres¬ 
in tly effective rate schedule for sales of 
natural gas subject to the jurisdiction of 
the Commission. The proposed change. 


which constitutes an Increased rate and 
charge, is contained in the following 
designated filing: 

Description: Notice of Change, dated April 
17.1958. 

Purchaser : El Paso Natural 0«a Company. 

Hate ftchedule designation: Supplement 
No. 4 to Sinclair's FPC Gas Rate Schedule 
No. 65. 

Effective date: May 30. 1958 (effective date 
Is the effective date proposed by Sinclair), 

In support of the proposed favored- 
nation rate increase. Sinclair submits a 
copy of a letter from EH Paso Natural Gas 
Company (El Paso) In which Sinclair Is 
notified that effective January 1, 1958. 
El Paso commenced the purchase of gas 
at 10.5 cents per Mcf within the favored- 
nations area and offering to pay Sinclair 
the same price. In addition, Sinclair 
cites recent acceptances by the Commis¬ 
sion of increases to 10.5015 cents and 10.5 
cents per Mcf for gas sales by F. J. 
Danglade et al. and Elliott, Inc., respec¬ 
tively. to El Paso In the same county. 

The Increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It Is necessary 
and proper in the public Interest and to 
aid In the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement No. 4 to Sinclair’s 
FPC Gas Rate Schedule No. 65 be sus¬ 
pended and the use thereof deferred as 
hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act <18 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed Increased rate and 
charge contained in Supplement No. 4 to 
Sinclair’s FPC Gas Rate Schedule No. 65. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until October 30,1958. and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act. 

<C) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension lias 
expired, unless otherwise ordered by the 
Commission. 

<D) Interested State commissions 
may participate os provided by (S 1.8 and 
1.37 (f) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f)). 

By the Commission (Commissioner 
Kline dissenting)* 

1 seal 1 Joseph H. Outride, 

Secretary. 

IF. R. Doc. 58-4160; Plied. June 3. 1958; 

8:49 ft. m.J 


(Docket No. 0-151731 
Mendota Oil Co. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES 

May 28. 1953. 

Mendota Oil Company (Mendota > on 
April 30. 1958, tendered for filing a pro¬ 
posed change tn Its presently effective 
rate schedule for sales of natural gas 
subject to the jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an increased rate and charge, 
is contained in the following designated 
filing: 

Description: Notice of Change, undated. 

Purchaser: El Paso Nnturml Gas Company. 

Rate schedule designation: Supple men: 
No. 6 to Mondot&'s FPC Gas Rate Schcdul# 
No. 8. 

Effective date: May 31, 1958 (effective date 
is the Unit day alter expiration of the re¬ 
quired thirty days' notice). 

In support of the proposed periodic 
rate Increase, Mendota states that the 
contract was an arm’s-length transac¬ 
tion In which the escalation clause was 
an integral part of the consideration; 
that without such a guarantee MendoU 
would have been unwilling to tic up its 
reserves for 20 years. Mendota further 
states that the increase will stimulate 
further exploration: that costs have in¬ 
creased, and the discovery rate has 
declined. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
and may be unjust, unreasonable, un¬ 
duly discriminatory, or preferential, or 
otherwise unlawful. 

The Commission finds: It Is necessary 
and proper in the public Interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerniai 
the lawfulness of the said proposed 
change, and that Supplement No. e to 
Mcndota’a FPC Gas Rate Schedule No. 
8 be suspended and the use thereof dc- 
fered as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly section* 
4 and 15 thereof, the Commission s rules 
of practice and procedure, and the reg¬ 
ulations under the Natural Gas Act <13 
CFR Ch. I), a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate 
charge contained in Supplement No. 6 to 
Mendota’s FPC Gas Rate Schedule No. *. 

<B) Pending such hearing and deci¬ 
sion thereon, said supplement be and a 
is hereby suspended and the use thcrcoi 
deferod until October 31. 1958. and until 
such further time as It Is made effective 
in the manner prescribed by the Natural 
Gas Act. . 

<C> Neither the supplement nerw 
suspended, nor the rate schedule sou*w 
to be altered thereby, shall be chantf^ 
until this proceeding has been 
of or until the period of suspension 
expired, unless otherwise ordered by w 
Commission. f 

<D> Interested State commi»w®J 
may participate as provided by H {• 
and 1.37 <f> of the Commission's ru** 
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cf practice and procedure (18 CFR 1.8 

isd 1.37 (f». 

By the Commission (Commissioners 
Digby and Kline dissenting). 

(seal] Joseph H. Gutride, 

Secretary. 

1f R. Doc. 58-4161: Filed. June 3. 1958; 
8:49 a. m.) 


I Docket No, 0-151751 
G. E. Hall et al. 


OR OCX FOR HEARING AND SUSPENDING 
pROrOSED CHANGE IN RATES 

May 28. 1258. 

O E. Hall. (Operator) et al. (Hall), on 
Mat 2, 1958. tendered for filing a pro¬ 
posed change In his presently effective 
rate schedule for sales of natural gas 
subjoct to the Jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an Increased rate and charge, 
is contained in the following designated 

filing: 

Description : Notice of Change, dated April 

39. 1956 

Purchaser: El Paso Natural Gaa Company. 
Rata uchedule designation: Supplement 
No 2 to Hall's FPC Go* Rate Schedule No. 2. 

Effective date: June 2, 1058 (effective date 
la the ftm day after expiration of the re¬ 
quired thirty days* notice). 


In support of the proposed favored- 
nation rate increase. Hall submits a copy 
of a letter from El Paso Natural Gas 
Company (El Paso) notifying him of a 
Keneral increase of 1.0 cents per Mcf for 
Rfts purchased by El Paso commencing 
January 1. 1958. 

The increased rate and charge so pro¬ 
posed has not been shown to be justified, 
xnd may be uujust. unreasonable, unduly 
discriminatory . or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
snd proper in the public interest and to 
aid In the enforcement of the provisions 
of the Natural Gas Act that the Com- 
Btoion enter upon a hearing concerning 
ine lawfulness of the said proposed 
ohange, and that Supplement No. 2 to 
Rail s FPC Gas Hate Schedule No. 2 be 
suspended and the use thereof deferred 
u hereinafter ordered. 

The Commission orders: 

<A> Pursuant to the authority of the 
Mtuml Gas Act. particularly sections 
*^nd 15 thereof, the Commission’s rules 
« practice and procedure, and the regu- 
J^ons under the Natural Gas Act (18 
Ch. I), a public hearing be held 
a c * ate *° ^ by notice from 
Jf ™ rctar y concerning the lawfulness 
of the proposed increased rate and 
contained in Supplement No. 2 to 
«au s FPC Gas Rate Schedule No. 2. 

<B) Pending such hearing and dc- 
thereon, said supplement be and 
^ hereby suspended and the use there- 
j* ocrerred unta November 2. 1958, and 
SUcJl further time as It Is made 
nfhT ? llie mam *cr prescribed by the 

Ri ^J«^ e i thcr tI,c supplement hereby 
to nor the nite schedule sought 

untn re4 ^berdjy, shall be changed 
* this proceeding has been disposed 


of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D> Interested State commissions 
may participate as provided by If 1.8 and 
1.37 <f> of the Commissions rules of 
practice and procedure (18 CFR 1.8 and 
1.37 <f)>. 

By the Commission (Commissioner 
Kline dissenting). 

I seal 1 Joseph n. Gutride. 

Secretary . 

(F. R. Doc. 58-4162; Filed. June 3. 1958; 
8:49 &. in. | 


IDocket No, 0-15176) 

Carter Oil Co. 

ORDER FOR HEARING AND SUSPENDING 
PROFOSLD CHANCE IN RATES 

May 28. 1958. 

The Carter Oil Company (Carter) on 
May 2. 1958.* tendered for filing a pro¬ 
posed change In its presently effective 
rate schedule for sales of natural gas 
subject to the jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes an Uicroased rate and charge, 
is contained in the following designated 
filing: 

Description: Notice of Change, dated March 
25.1958. 

Purchaser: Natural Gaa Pipeline Company 
of America. 

Rate schedule designation: Supplement 
No. 1 to Carter's FPC Goa Rate Schedule No. 

44. 

Effective date: June 2, 1958 (effective date 
la the first day after expiration of the re¬ 
quired thirty days* notice). 

In support of the proposed periodic 
rate increase. Carter states that the con¬ 
tract resulted from arm's-length bar¬ 
gaining; that the effect of the proposed 
increase is as IX the parties had agreed 
upon an average price for the life of the 
contract, and that the buyer would re¬ 
ceive substantial benefits by being able 
to purchase reserves at a low’er initial 
price during the time that the buyer's 
fixed costs were highest. 

The increased rate and charge so pro¬ 
posed has not been shown to be Justified* 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid In the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that Supplement No. l to 
Carter’s FFC Gas Rate Schedule No. 44 
be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act. particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the reg¬ 
ulations under the Natural Gas Act <18 
CFR Ch. I). a public hearing be held 
upon a date to be fixed by notice from 


1 Previously filed March 27. 1958, and 
rejected. 


the Secretary concerning the lawful¬ 
ness of the proposed increased rate and 
charge contained in Supplement No. 1 to 
Carter’s FPC Gas Rate Schedule No. 44. 

(B) Pending such hearing and deci¬ 
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until November 2.1958. and un¬ 
til such further time as It is made ef¬ 
fective In the manner prescribed by the 
Natural Gas Act. 

<C> Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

<D> Interested Ctatecommissions mny 
participate as provided by ffl.8 
and 1,37 <f) of the Commissio n’s r ules 
of practice and procedure (18 CFR 1.8 
and 1.37 (f>>. 

By the Commission (Commissioners 
Digby and Kline dissenting). 

(seal 1 Joseph H. Gutride, 

Secretary. 

|P. R. Doc. 58-4163; Filed, Juno 3, 1958: 

8:49 a. m.) 


IDocket No. 0-15178) 

Mound Co. et al. 

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN RATES 

May 28. 1958. 

Mound Company (Operator) ct al. 
(Mound), on May 1. 1958, tendered for 
filing a proposed change in its presently 
effective rate schedule 1 * for sales of nat¬ 
ural gas subject to the Jurisdiction of 
the Commission. The proposed change, 
which constitutes an increased rate and 
charge, is contained in the following 
designated filing: 

Description: Notice of Change, undated. 

Purchaser: Texas Gas Pipe Line Corpora¬ 
tion. 

Rate schedule designation: Supplement 
No. 6 to Mound't FPC Gaa Rato Schedule 
No. 1. 

Effective date: June 1. 1058 (effective date 
is tho effective date proposed by Mound). 

In support of the proposed two-step 
periodic rate increase.* Mound cites the 
contract provision providing for the in¬ 
creased price which Mound states re¬ 
sulted from arm’s-length bargaining. 
Mound also states the minimum average 
price over the term of the contract is 
14.5 cents per Mcf and the rate requested 
here is only 13.8 cents per Mcf (base 
rate). 

The increased rate and charge so pro¬ 
posed has not been shown to be Justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other¬ 
wise unlawful. 


»Present rate previously impended and la 
in effect subject to refund In Docket No. G- 
10435. 

• A* previous increase was suspended in 
Docket No. 0-12684. but no motion has been 
filed by Mound to place the suspended rate 
in effect subject to refund, hence the two- 
step increase. 
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The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concern¬ 
ing the lawfulness of the said proposed 
change, and that Supplement No. 6 to 
Mound's FPC Gas Rate Schedule No. 1 
be suspended and the use thereof de¬ 
ferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission's rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act <18 
CFR Ch. V, a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained In Supplement No. 6 
to Mound'6 FPC Gas Rate Schedule No. 
1 . 

<B> Pending such hearing and de¬ 
cision thereon, said supplement be and 
it is hereby suspended and the use there¬ 
of deferred until November 1. 1958, and 
until such further time as it Is made 
effective In the manner prescribed by the 
Natural Gas Act. 

(Cl Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Interested State commissions may 
participate as provided by 5} 1.8 and 1.37 
<f) of the Commissio n's ru les of practice 
and procedure (18 CFR 1.8 and 1.37 
(f)>. 

By the Commission (Commissioners 
Dlgby and Kline dissenting. 

I seal 1 Joseph H. Outride, 

Secretary. 

IP. R. Doc. 58-4104; Plied. June 3. 1958; 

8:49 a. m) 


|Docket No G 9417 etc.) 

BaYVIEW On. CORP. ET AL. 

NOTICE OF POSTPONEMENT or HEARING 

May 27.1958. 

In the matters of Bayview Oil Corpora¬ 
tion, Docket No. G-9417;'Bayview OH 
Corporation (operator). ct al. f Docket No. 
G-13739; Bayview OU Corporation, et al.. 
Docket No. 0-13421. 

Upon consideration of the motion filed 
May 26. 1958. by Counsel for Bayview Oil 
Corporation for postponement of the 
hearing now scheduled for June 16, 1958 
in the above-designated matters; 

The hearing now scheduled for June 
16. 1958. is hereby postponed to July 16. 
1958. at 10:00 a. m.,e. d.s. t.. in a hearing 
room of the Federal Power Commission. 
441 G Street NW.. Washington. D. C. 

(seal ] Joseph H. Gutride, 

Secretary. 

(P R Doc 58-4165: Filed. June 8. 1958; 
8:49 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 1-3906| 

Comstock. Ltd. 

NOTICE or APPLICATION TO WITHDRAW FROM 

LISTING AND REGISTRATION. AND OF OPPOR¬ 
TUNITY FOR HEARING 

May 27. 1058. 

In the matter of Comstock. Limited, 
common stock; File No. 1-3906. 

The above named issuer, pursuant to 
section 12 (d) of the Securities Exchange 
Act of 1034 and Rule X-12D2-1 <b) pro¬ 
mulgated thereunder, has made applica¬ 
tion to withdraw the specified security 
from listing and registration on the San 
Francisco Mining Exchange. 

The reasons alleged in the application 
for withdrawing this security from listing 
and registration include the following: 

Reports required by the Exchange and 
the Securities and Exchange Commission 
have not been filed for 1955, 1956. and 
1957, and the state of the records pres¬ 
ently precludes completion of an audit 
and accounting. 

Upon receipt of a request, on or before 
June 11,1958, from any interested person 
for a hearing in regard to terms to be 
imposed upon the delisting of this secu¬ 
rity. the Commission will determine 
whether to set the matter down for hear¬ 
ing. Such request should state briefly the “ 
nature of the interest of the person re¬ 
questing the hearing and the position he 
proposes to take at the hearing with re¬ 
spect to imposition of terms. In addi¬ 
tion, any Interested person may submit 
his views or any additional facts bearing 
on this application by means of a letter 
addressed to the Secretary of the Secu¬ 
rities and Exchange Commission, Wash¬ 
ington 25, D. C. If no one requests a 
hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated in 
the application and other information 
contained in the official file of the Com¬ 
mission pertaining to the matter. 

By the Commission. 

1 SEAL 1 Oft VAL L. DUBOIS. 

Secretary. 

(F. R. Doc. 58-4149; Plied, June 3, 1058; 

8:46 a m.) 


HOUSING AND HOME 
FINANCE AGENCY 

Office of the Administrator 

Regional Administrators 

DELEGATION OF AUTHORITY WITH RESPECT TO 
ADVANCES FOR PUBLIC WORKS PLANNING 

A. Each Regional Administrator of the 
Housing and Home Finance Agency, in 
carrying out the program of advances for 
public works planning on behalf of the 
Housing and Home Finance Administra¬ 
tor through the Community Facilities 
Administration. Is hereby authorized, 
under section 702 of the Housing Act of 

1954 (88 Stat. 641), as amended by sec¬ 
tion 112 of the Housing Amendments of 

1955 (69 Stat. 641), 40 U. S. C. 462: 


Cl) To approve planning projects and 
execute offers to public agencies for 
planning projects involving advances in 
amounts not exceeding $30,000 per proj¬ 
ect. and amend or modify contracts re¬ 
sulting from the acceptance of such 
offers provided that such amendments or 
modifications do not increase the Fedcril 
advances for any project beyond $30,000; 

(2) To execute offers to public agen¬ 
cies in amounts approved by the Com- 
munity Facilities Commissions fer 
planning projects Involving advances In 
excess of $30,000, and amend or modify 
contracts resulting from the acceptance 
of such offers, except that any amend¬ 
ment or modification involvlnr a sub¬ 
stantial Increase in the scope of & project 
or an increase in the amount of the Fed¬ 
eral advance shall not be executed with¬ 
out the prior approval of the Community 
Facilities Commissioner; 

(3> To approve the planning data sub¬ 
mitted by public agencies in accordance 
with contracts resulting from acceptance 
of offers under subparagraphs (1) or (3) 
above; 

(4) To authorize payments under Any 
contracts resulting from acceptance of 
offers under subparagraphs (1) or <2» 
above: 

(5) To redelegate to one or more em¬ 
ployees under his Jurisdiction any of the 
authority delegated under subpara¬ 
graphs <3) and (4) above; and 

(6) In the case of the Regional Ad¬ 
ministrator. Region VI (San Francisco), 
to rcdelegnte to the Director for North¬ 
west Operations, Region VI, at Seattle, 
Washington, any of the authority dele¬ 
gated herein. 

B. This delegation of authority ruper- 
sedes the delegation effective May 10. 
1957 (22 F. R. 3304, May 10. 1957), as 
amended effective February 19, 1958 (23 
F. R 1636. March 7. 1958). 

(Reorg. Plan No. 3 of 1947. 61 Stat 954; 41 
Stat. 1283 (1948), as amended. 12 V. & C. 
1701c) 

Effective as of the 4th day of Juno 1958 

Albert M. Coil, 
Housing and Home 
Finance Administrator . 

IF. R Doc 58-4178; Filed, June 3. 19M; 
8:52 a. in I 


Regional Administrators 

DELEGATION OF AUTHORITY WITH RESPECT TO 

HOUSING FOR EDUCATIONAL INSTITUIIOSS 

A. Each Regional Administrator of the 
Housing and Home Finance Agency, ia 
carrying out the program of loans for 
housing for educational institutions on 
behalf of the Housing and Home Finance 
Administrator through the Communijr 
Facilities Administration, is 
authorized, under Title IV of the Hou>-nr 
Act of 1950. as amended (64 Stat «7. » 
amended, 12 U. S. C. 1749-1749c>: 

(1) To approve applications, authors* 
loans, and execute loon agreements, in¬ 
volving loans for student and facW 
housing and/or dining facilities » 
amounts not exceeding $ 1 , 000 , 000 : 

(2) To amend or modify any auch 
agreement provided that such amcna* 
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meet or modification docs not Increase 
ihf Federal loan beyond $1,100,000; 

(3; To execute any loan agreement 
under the program in the amount ap¬ 
proved by the Community Facilities 
Commissioner, and to amend or modify 
any such loan agreement provided that 
ouch amendment or modification does 
not increase the amount of the Federal 
loan approved by the Commissioner by 
more than $100,000 or 10 per cent, which¬ 
ever is the lesser; 

<4) To redelegate to one or more em¬ 
ployees under his jurisdiction the au¬ 
thority to execute loan agreements and 
amendments or modifications thereof 
delegated under subparagraphs (1), (2), 
and (3) above; and 

•5) In the case of the Regional Admin¬ 
istrator. Region VI (San Frandsco). to 
redelegate to the Director for Northwest 
Operations, Region VI. at Seattle, Wash¬ 
ington, any of the authority delegated 
herein. 

B This delegation of authority super- 
wdes the delegation effective August 15. 
1957 <22 F. R. 6586. August 15. 1957>. as 
amended effective February 19. 1958 <23 
P R, 1636, March 7. 1958). 

<Reorjr PUn No. $ of 1947, 61 8tat. 954; 62 
SUV 1283 (1948). as amended, 12 U. S. C. 
1P01O 

Effective as of the 4th day of June 1958 

Albert M. Cole, 
Housing and Home 
Finance Administrator. 

|P R Doc 58-4179; Filed. June 3. 1958; 
8:53 a. xu.J 


Regional Administrators 
mucation or authority with respect to 

PUBLIC FACILITY LOANS 

A Each Regional Administrator of the 
Housing and Home Finance Agency, in 
wrylng out the public facility loans pro¬ 
nto cm behalf of the Housing and Home 
Ptaance Administrator through the Com- 
munity Facilities Administration, is 
hereby authorized, under section 202 of 
Public Law 345. 84th Congress, as 
amended .69 Stat. 643. as amended. 42 
U.8.C.U92>; 

T o approve applications from, au¬ 
thorise loans to. and enter into contracts 
wth, public agencies, involving loans for 
“senual public works or facilities in 
amounts not exceeding $250,000; 

To amend or modify any such con- 
wt provided that such amendment or 
“Edification does not increase the Fed- 
w loan beyond $275,000; 

T° cn ter into contracts with public 
sencies for such public works or facili- 
f*T?!? amouil ts approved by the Com¬ 
munity Facilities Commissioner, and to 
22“* modify any such contract pro- 
£****> such an *endment or modiftca- 
u does not increase the amount of the 
wrai ioan approved by the Commis- 
«oner by more than $25,000 or 10 per- 
^ whichever is the lesser; 

Dim.^ To to one or more cm- 

hi* jurisdiction the au- 
' J *° «Dter into contracts and 
or modifications thereof 

*nd!^i Undcr ^Paragraphs (1), (2). 
**** above; and 

No.]H 


(5> In the case of the Regional Ad¬ 
ministrator, Region VI (San Francisco), 
to rcdelegate to the Director for North¬ 
west Operations. Region. VI. at Seattle. 
Washington, any of the authority dele¬ 
gated herein. 

B. This delegation of authority super¬ 
sedes the delegation effective November 
28. 1955 (20 F. R. 9981. December 24. 
1955). as amended effective February 19, 
1958 (23 F. R. 1636. March 7. 1958). 

<R*org Plan. No. 3 of 1947. 61 Btat. 954; 62 
Stat. 1283 (1948), as amended. 12 U. 8. C. 
17010 

Effective as of the 4th day of June 1958. 

Albert M. Cole. 
Housing and Home 
Finance Administrator. 

IF R. Doc. 58-4180; Filed. June 3. 1958; 
8:53 a. m.| 


INTERSTATE COMMERCE 
COMMISSION 

Fourth Section Applications for Relief 
May 29.1958. 

Protests to the granting of an applica¬ 
tion must be prepared in . accordance 
with Rule 40 of the general rules of 
practice <49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

lonc-and-short haul 

FSA No. 34721: Acrylonitrile—Texas 
City . Tex. t to Lugoff. S. C. Filed by 
Southwestern Freight Bureau. Agent 
(SWFB No. B-7300), for interested rail 
carriers. Rates on acrylonitrile, tank- 
car loads from Texas City. Tex., to 
Lugoff. S. C. 

Grounds for relief: Barge truck com¬ 
petition. 

Tariff: Supplement 476 to Southwest¬ 
ern Liner Freight Tariff I. C. C. 4139. 

FSA No. 34722: TOFC service between 
points in Illinois and Indiana . and south - 
western points . Filed by Southwestern 
Freight Bureau. Agent (SWFB No. 
B-7302). for interested rail carriers. 
Rates on freight loaded in or on trailers 
and transported on railroad flat cars 
between points in Illinois and Indiana 
taking Chicago. Ill., rates on one hand, 
and points In Arkansas. Louisiana, New 
Mexico, and Texas, on the other. 

Grounds for relief: Motor truck com¬ 
petition. 

Tariff: Supplement 56 to Southwestern 
Lines Freight Tariff I. C. C. 4254. 

FSA NO. 34723: Class rates—Inter- 
mountain and Pacific Coast Points to 
Cedar City . Utah. Filed by Pacific 
Southcoast Freight Bureau. Agent <No. 
239). for interested rail carriers. Rates 
on alt commodities described in Uniform 
Classification No. 4. L C. C. No. A-4, 
Western Classification Committee, 
Agent, from points in California. Idaho, 
Montana. Nevada, Oregon. Utah. Wash¬ 
ington. Wyoming, and British Columbia, 
Canada. 

Grounds for relief: Carrier competi¬ 
tion in equalization of class rates to 
Cedar City on traffic for beyond. 

Tariff: Supplement 25 to North 
Pacific Coast Freight Bureau, Agent, and 


Pacific Southcoast Freight Bureau, 
Agent, tariff I. C. C. 1590. 

By the Commission. 

[seal) Harold D. McCoy, 

Secretary . 

(P. n Doc. 58-4166; Plied, June 3. 1958; 
8:50 a. tn.| 


| Notice 38J 

Motor Carrier Alternate Rout* 
Deviation Notices 

May 29.1958. 

The following letter-notices of pro¬ 
posals to operate over deviation routes 
for operating convenience only with no 
service at intermediate points have been 
filed with the Interstate Commerce Com¬ 
mission, under the Commission's Devia¬ 
tion Rules Revised, 1957 (49 CFR 211.1 
<c> (8)) and notice thereof to ail inter¬ 
ested persons is hereby given as provided 
In such rules (49 CFR 211.1 (d> (4)). 

Protests against the use of any pro¬ 
posed deviation route herein described 
may be filed with the Interstate Com¬ 
merce Commission In the manner and 
form provided in such rules (49 CFR 
211.1 (e)) at any time but will not op¬ 
erate to stay commencement of the pro¬ 
posed operation unless filed within 30 
days from the date of publication. 

Successively filed letter-notices of the 
same carrier under the Commission's 
Deviation Rules Revised. 1957. will b$ 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number. 

MOTOR CARRIERS OF PROPERTY 

No MC—42289 (Deviation No. 2). LOM¬ 
BARD BROS. INCORPORATED. 249 
Mill Street. Waterbury. Conn., filed May 
23. 1958. Attorneys for said carrier, 
Hugh M. Joseloff and Thomas W. Mur- 
rett, 410 Asylum Street. Hartford 3, 
Conn. Carrier proposes to operate as a 
common carrier by motor vehicle of 
general commodifies, with certain ex¬ 
ceptions. over a deviation route, between 
the Eastern Terminus of the Massachu¬ 
setts Turnpike at or near Weston, Mass. 
(Interchange No. 14). and Interchange 
No. 4 of the said Turnpike in Chicopee, 
Mass., as follows: from Interchange No. 
14 of the Massachusetts Turnpike over 
the Massachusetts Turnpike and access 
routes to Interchange No. 4 of said Turn¬ 
pike and return over the same route, for 
operating convenience only, serving no 
intermediate points. The notice indi¬ 
cates that the carrier Is presently author¬ 
ized to transport the same commodities 
between Springfield, Mass., and Boston. 
Mass., over the following pertinent 
route: from Springfield over U. 8. High¬ 
way 20 to Worcester, and thence over 
Massachusetts Highway 9 to Boston. 

No. MC-69110 (Deviation No. 1), 
SPECTOR FREIGHT SYSTEM. INC.. 
3100 South Wolcott Avenue. Chicago 8. 
HL. filed May 23. 1958. Carrier proposes 
to operate as a common carrier, by motor 
vehicle of general commodities, with cer¬ 
tain exceptions, over a deviation routo. 
between Wisconsin Dells. Wls.. and 
Mauston, Wls., as follows: from Wls- 









3912 


NOTICES 


consin Dells over Wisconsin Highway 
13 to the Junction of Wisconsin High¬ 
way 82. thence over Wisconsin Highway 
82 to the Junction of U. 8. Highway 12 
nt Mauston, and return over the same 
route, for operating convenience only, 
serving no intermediate points. The no¬ 
tice indicates that the carrier is presently 
authorized to transport the same com¬ 
modities between Wisconsin Dells, Wis., 
and Mauston, Wis., over U. 8. Highway 
12 . 

No. MC-69110 (Deviation No. 2), 
SPECTOR FREIQHT SYSTEM, INC., 
3100 South Wolcott Avenue. Chicago 8. 

Ill., filed May 23. 1958. Carrier proposes 
to operate as a common carrier by motor 
vehicle of general commodities, with cer¬ 
tain exceptions, over a deviation route, 
between Interchange No. 50 of the New 
York State Thruway at Buffalo. N. 
and Interchange No. 61 of said Thru way 
near Ripley, N. Y„ as follows: from In¬ 
terchange No. 50 of the New York State 
Thruway over the New York State Thru¬ 
way and access routes to Interchange No. 
61 of the said Thruway and return over 
the same route, for operating conven¬ 
ience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities between the 
Pennsylvania-New York State line and 
Buffalo, N. Y.. over the following perti¬ 
nent routes: (a) Over U. S. Highway 20 
to Junction New York Highway 5 at or 
near Silver Creek, N. Y.. thence over New 
York Highway 5 to Junction New* York 
Highway 33. thence over New York 
Highway 33 to the New York State Thru- 
way at Interchange No. 51: <b) over 
U. S. Highway 20 to Junction U. S. High¬ 
way 62, thence over U. S. Highway 62 to 
Junction New York Highway 130, thence 
over New York Highway 130 to the New 
York State Thruway at Interchange No. 
52: and (c) over U. S. Highway 20 to 
Junction New York Highw’ay 5 at or near 
Silver Creek, N. Y., thence over New 
York Highway 5 to junction New York 
Highway 130 at or near Buffalo, N. Y. 


No. MC-69116 (Deviation No. 3), 
SPECTOR FREIGHT SYSTEM. INC., 
3100 South Wolcott Avenue, Chicago 8. 

Ill., filed May 23. 1958. Carrier proposes 
to operate as a common carrier by motor 
vehicle of general commodities, with cer¬ 
tain exceptions, over two deviation routes 
(A) between Junction U. S. Highways 20 
and 62 near Big Tree, N. Y.. and Junction 
U. S. Highway 20 and New York Highway 
130 at Depcw, N. Y., as follows: from 
Junction U. S. Highways 20 and 62 near 
Big Tree over U. S. Highway 20 to junc¬ 
tion New York Highway 130: and <B) 
between Junction New York Highway 5 
and Alternate U. S. Highway 20, or un¬ 
numbered highway at or near Athol 
Springs, N. Y., and Junction New York 
Highways 78 and 33 at or near Bowmans- 
vllle, N. Y.. as follows: from Junction 
New York Highway 5 and Alternate U. 8. 
Highway 20. or unnumbered highway 
over unnumbered highway to the Junc¬ 
tion of U. S. Highway 20 near Big Tree, 
N. Y.. thence over U. S. Highway 20 to 
the junction New York Highway 78 At 
Depew\ N. Y., thence over New York 
Highway 78 to the Junction New York 
Highway 33; and return over the same 
routes, for operating convenience only, 
serving no intermediate points. The no¬ 
tice indicates that the carrier is presently 
authorized to transport the same com¬ 
modities over the following pertinent 
routes: from the Junction U. S. Highways 
20 and 62 near Big Tree, N. Y., over U. S. 
Highway 62 to the Junction of New York 
Highway 130 in Buffalo, N. Y., thence 
over New York Highway 130 to the junc¬ 
tion of U. S. Highway 20 at Depew, N. Y.; 
and from the Junction of New York 
Highway 5 and Alternate U. 8. Highway 
20. or unnumbered highway, at or near 
Athol Springs. N. Y., over New York 
Highway 5 to junction New York High¬ 
way 33 in Buffalo, N. Y.. thence over New 
York Highway 33 to Junction of New 
York Highway 78 at or near Bow mans- 
ville, N. Y.: and return over the same 
routes. 

No. MC-74721 (Deviation No. 3). MO¬ 
TOR CARGO, INC., 1540 West Market 


Street. Akron 13, Ohio, dated May 19, 
1958. Carrier proposes to operate as a 
common carrier by motor vehicle of gen¬ 
eral commodities . with certain excep¬ 
tions, over a deviation route, between 
Pekin. Hi. and Springfield, Ill., as fol¬ 
lows: from Pekin over Illinois Highway 
9 to junction Illinois Highway 121. thoncc 
over Illinois Highway 121 to Junction 
U. S. Highway 66. thence over U. S, 
Highway 66 to Springfield and return 
over the same route, for operating con¬ 
venience only, serving no intermediste 
points. The notice indicates that the 
carrier is presently authorized to trans¬ 
port the same commodities over the fol¬ 
lowing pertinent route: from Staunton, 

Ill., over Illinois Highway 4 to Spring- 
field. Ill., thence over Illinois Hlghv. ay 29 
via Pekin to Peoria, HI., and return over 
the same route. 

MOTOR CARRIERS OF PASSTNCM 

No. MC-1501 (Deviation No. 12 >, THE 
GREYHOUND CORPORATION CEN¬ 
TRAL GEYHOUND LINES DIVISION), 
509 Sixth Avenue North. Minneapolis 5, 
Minn., filed May 21. 1958. Attorney for 
said carrier, J. V. Murphy, 509 Sixth 
Avenue, North, Minneapolis 5. Minn. 
Carrier proposes to operate os a common 
carrier by motor vehicle of passengers , 
over a deviation route, between Beloit 
Wis.. and Evansville. Wis.. os follows 
from Beloit over Wisconsin Highway 15 
to Evansville and return over the same 
route, for operating convenience only, 
serving no intermediate points. The no¬ 
tice Indicates that the carrier is pres¬ 
ently authorized to transport passmen 
between Beloit. Wis.. and Evansville. 
Wis.. over the following pertinent route: 
from Beloit over U. 8. Highway 51 to 
Junction U. 8. Highway 14. thence over 
U. S. Highway 14 to Evansville. 

By the Commission. 

[seal! Harold D. McCoy 

Secretary. 

|F R Doc. 58-4160; Filed, June 3 1*5* 
8:51 a. m.j 
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